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The Status of Adult Court 
Psychiatric Clinics 


Manrrep 8. Gurrmacuer, M.D. 
Chief Medical Officer, Medical Service of the Supreme Bench of Baltimore 


N January 1 of this year a court 

clinic, administered by the 
United States Public Health Service 
of the District of Columbia, began to 
serve the courts of our nation’s capital. 
Less than four months later a report 
issued by a committee of lawyers of the 
Council on Law Enforcement of the 
District of Columbia endorsed the 
new clinic and recommended an ex- 
pansion of its use and an increase in its 
staff. 

As long ago as 1929, the American 
Bar Association recommended “that 
there be available to every criminal 
and juvenile court a psychiatric service 
to assist the court in the disposition 
of offenders.”” But despite such a 
recommendation and the unanimous 
approval of the bar and the judiciary 
wherever these court clinics had been 


functioning, the increase in the number 
of services of this type has been amaz- 
ingly slow. The Washington clinic is 
the only one to have been established 
in nearly twenty years.! 

I plan in this paper to consider 
briefly the various systems used by 
criminal courts in the United States 
for securing neutral, nonpartisan psy- 
chiatric examinations. There will then 
be presented a somewhat detailed 
analysis of the structure and func- 
tioning of the psychiatric clinics at- 
tached to criminal and magistrates’ 


1 T have been told that a clinic was estab- 
lished in Seattle shortly before World War 
II but that, because of a depletion of staff 
due to manpower needs of the services, it 
became a war casualty and has not been 
revived. Dr. Frank Curran’s 1950 survey 
disclosed that only eleven juvenile courts 
had psychiatric clinics attached to them. 
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courts in eight metropolitan centers, 
followed by some brief comment on the 
extraordinarily slow growth of these 
clinics. 

Profile of Systems 


Certainly the oldest and most widely 
used method of courts for obtaining 
nonpartisan psychiatric evaluation and 
counsel is that of the appointment of 
an expert by the judge to assist the 
court in a specific case. According to 
Weihofen twenty-two states and the 
Federal Rules of Criminal Procedure 
now expressly authorize this. It is 
generally held that common law gives 
trial-courts this inherent right, but it 
is rarely exercised unless there is statu- 
tory provision. 

The Briggs Law, enacted in Massa- 
chusetts in 1921, provides for a routine 
psychiatric examination before trial, 
by a neutral and fully qualified expert, 
of all individuals indicted for an of- 
fense and those who have been pre- 
viously convicted of a felony. 

There are statutes in at least eight- 
een states permitting the court to 
commit a defendant to a state hospital 
for a period of observation. In Colorado 
and Wyoming such procedure is 
mandatory when a plea of not guilty 
by reason of insanity has been filed. It 
is specified that the period of observa- 
tion is not to exceed thirty days. 

Mention should be made of the 
New Jersey State Diagnostic Center, 
established at Menlo Park in 1950 for 
the neuropsychiatric examination of 
offenders. Its purpose is to provide the 
courts with an objective psychiatric 
examination to aid them in problems 
of disposition. Because of its structure, 
it cannot be considered a true court 
clinic. 

The Diagnostic Center provides two 
more or less distinct types of service— 
an out-patient and an_ in-patient 


service. The out-patient department 
examines both adults and children. 
Nearly all types of sexual offenders are 
required by law to be referred for 
examination, after conviction. Many 
other types of offenders are referred 
prior to conviction, at the discretion 
of the court. In addition to these cases 
seen for the courts, there are others re- 
ferred, for examination, by the state 
correctional institutions—for example, 
for evaluation prior to release on 
parole. In some instances staff mem- 
bers go to the referring institution to 
give consultative opinions. Certain 
other agencies can refer cases for 
examination. These need not be cases 
of delinquents; for example, the Motor 
Vehicle Bureau has referred certain 
license applicants for psychiatric or 
neurological evaluation. During 1954, 
the Diagnostic Center’s out-patient 
division conducted examinations of 449 
convicted sex offenders, 521 offenders 
convicted of nonsexual delinquencies, 
and 344 cases referred by state correc- 
tional agencies; 222 cases were seen 
for study other than psychiatric 
evaluation. 

In-patient service is provided only 
for juvenile delinquents ranging in 
age from seven to eighteen ; 300 of these 
were studied as in-patients in 1954. 
The Diagnostic Center’s professional 
staff consists of seven psychiatrists, 
six psychologists, five social workers, 
four registered nurses and an electro- 
encephalographic technician. All are 
employed on a full-time basis. 

In 1909 Dr. William Healy began his 
pioneer work in the Cook County 
Juvenile Court. The work of his 
psychiatric clinic so impressed Chief 
Justice Olsen of the Municipal Court 
of Chicago that a psychopathic labora- 
tory was established in 1914, under 
the direction of Dr. William J. Hick- 
son, to serve that court. 
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Status oF ApuLtT Court Psycuiatric CLINICS 


So much for the beginning of adult 
court psychiatric clinics. Let us exam- 
ine in some detail the present structure 
and functioning of these clinics. 


1. Chicago (1914) 


The Psychiatric Institute of the 
Municipal Court of Chicago was es- 
tablished in 1914, but was not au- 
thorized by statute until 1949 (Chap. 
37, Section 368a, Illinois Statutes). 
The professional staff consists of two 
full-time psychiatrists, five part-time 
psychiatrists, eight full-time psychol- 
ogists, seven full-time social workers, 
and an electroencephalograph tech- 
nician. There is an office and clerical 
staff of nine. The annual budget 
(1955) is $149,670. 

The annual caseload is 5,000. 

The service is diagnostic and ad- 
visory; no therapy is undertaken. 
Ninety-five per cent of the cases are 
seen before trial; the remainder are 
seen after conviction. All of the cases 
are given psychological tests sufficient 
to screen them and in about a third of 
the cases a full battery of psychological 
tests is employed; about 850 electro- 
encephalograms are made annually. 
Personal testimony of the psychia- 
trists is required in about 7 per cent 
of the cases. 

Residents in psychiatry from the 
Veterans Administration hospital have 
three months’ training in the insti- 
tute, while residents from the Insti- 
tute for Psychosomatic Research and 
the Michael Reese Hospital attend for 
one month. 

The January, 1955 issue of the 
Traffic Quarterly has an article by Ed- 
ward J. Scheffler, former Chief Justice 
of the Chicago Municipal Court, de- 
tailing the plans for a division of the 
institute to serve a centralized traffic 
court; its annual cost is estimated to 
be $48,000. 


2. Philadelphia (1919) 


The Neuropsychiatric Division of 
the Medical Department of the Munic- 
ipal Court of Philadelphia was estab- 
lished in 1919. (There is no legislative 
act authorizing establishment of this 
clinic.) The clinic staff is composed of 
seven neuropsychiatrists (one serves 
334 hours a week, the others serve 20 
hours), four psychologists, one proba- 
tion officer, and two clerical workers. 
The budget for 1955 is $62,428. 

According to the most recent annual 
report, this clinic “provides psychiatric 
and psychological examinations for 
all children referred for reasons of adop- 
tion, neglect, mental deficiency, psy- 
chosis, and delinquency, and for adults 
from the domestic relations division, 
men’s and women’s misdemeanants’ 
division, criminal division, Court of 
Quarter Sessions, Orphan’s Court, and 
from the United States District 
Court.” 

A total of 7,125 psychiatric examina- 
tions and 808 psychological examina- 
tions was carried out in 1953. The 
clinic conducted 275 psychiatric exam- 
inations of adults for the juvenile 
division of the Municipal Court, 772 
for the domestic relations division, 
1,239 for the misdemeanants’ divi- 
sion, and only 85 for the criminal 
division. Psychological examinations 
were made of 113 delinquent boys over 
sixteen, of 221 delinquent girls over 
sixteen and women in the misdemean- 
ants’ division, and of 31 adults seen 
in the juvenile division. (Psychological 
tests are routinely employed only in 
cases of suspected intellectual defect.) 
The bulk of the work of the psychiatric 
division of the Philadelphia clinic is 
with children. All alcoholics coming 
before the Municipal Court are rou- 
tinely examined. 

A report to the court with the exam- 
iner’s impression and recommenda- 
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tions is generally sufficient. Testify- 
ing in court is rarely required of the 
clinic staff. 

The clinic is not being used for 
teaching purposes. 


3. Detroit (1920) 


The Psychopathic Clinic of the Re- 
corder’s Court in Detroit was estab- 
lished in 1919 (Act 369, Public Acts 
1919, Section 16520, Michigan) and 
began functioning in 1920. The execu- 
tive director is a psychologist. The 
professional staff is composed of three 
psychiatrists, eleven psychologists, and 
one nonpsychiatrist physician. The 
clinic does not have social workers at- 
tached to the staff. All of the personnel 
are employed on a full-time basis, with 
a professional salary range of $6,000 to 
$13,500. There are thirteen clerical 
and stenographic workers. The 1954 
budget for the clinic was $168,403. 

The total annual caseload for 1954 
was 3,382. Of these, 740 were given an 
extensive series of tests to determine 
their fitness to drive an automobile. 

Only 5 per cent of the cases are seen 
before trial; the remainder are exam- 
ined after conviction. In the criminal 
court division 95 per cent of the cases 
are referred by the court and 5 per 
cent by the probation department. Of 
the traffic division cases 70 per cent are 
referred by the judges and 27 per cent 
by the License Appeal Board. Blood 
tests for syphilis are done routinely. 
The Wechsler or Otis Intelligence Test 
is given to every case. Projective tests 
are given only occasionally. 

Personal court testimony was re- 
quired of the staff in slightly less than 
100 cases in 1954. The clinic report is 
admitted as evidence only when the 
special finding of sex psychopath is an 
issue. The clinic is able to have cases 
admitted to the psychopathic werd 
of the Receiving Hospital. 


4. Baltimore (1921) 


The Baltimore court clinic, known 
as the Medical Office of the Supreme 
Bench of Baltimore, began function- 
ing in 1921 (Chap. 120, Acts 1920, 
Maryland). The professional staff con- 
sists of two half-time psychiatrists, 
two full-time psychologists, and a 
psychiatric social worker. There are 
two stenographer-secretaries. The total 
annual budget is $33,130. 

The annual caseload is about 340. 
Of these a small number are referred 
for a purely physical evaluation, to 
determine their ability to carry out the 
order of the court in nonsupport cases. 
If the disability is not apparent and 
pronounced, the patient is referred 
to an appropriate medical school clinic. 
Its evaluation is then sent to the 
Medical Office and presented to the 
court. The same procedure is followed 
with the State’s Attorney’s Office in 
determining blood groupings in dis- 
puted paternity cases. 

The psychiatric diagnosis and recom- 
mendation are in part based upon the 
psychologist’s investigation. Individual 
intelligence and projective tests are 
given to every case examined psy- 
chiatrically. In most cases there has 
also been an investigation by the social 
worker. A large number of referrals are 
made by the criminal court judges after 
conviction, and prior to disposition, 
to get the opinion of the Medical 
Office as to fitness for probation, sug- 
gested conditions of probation, the 
most suitable facility in the penal sys- 
tem for the convicted defendant, 
strength of antisocial drives and ade- 
quacy of controls, and the prevention 
of recidivism. 

All defendants who enter insanity 
pleas are examined and the report is 
made available to the defense counsel 
and the prosecutor, as well as to the 
court. Admission of the report in evi- 
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dence is generally agreed on by both 
sides. As a consequence, battles of 
experts have disappeared; even the ap- 
pearance of partisan experts has be- 
come exceedingly rare. In a recent 
study of the disposition of sex offenders 
examined in the Medical Office, it was 
gratifying to note that the clinic’s 
recommendations were accepted by 
the court in over 90 per cent of the 
cases. Personal testimony in court is 
relatively infrequent, occurring less 
than twenty times a year. 

The psychiatrists of the Medical 
Office are very actively involved in 
teaching. The medical students from 
Johns Hopkins and the University of 
Maryland come in small groups to the 
Medical Office, where they are given 
a brief general orientation and are 
then taken to one of the criminal 
courts to attend trials. This is followed 
by an hour of questions and discus- 
sion. The psychiatric director of the 
office lectures in the medical schools 
and is a staff consultant at a Veterans 
Administration hospital. He also gives 
the majority of the lectures in an elec- 
tive course in the Law School of the 
University of Maryland. 


5. Cleveland (1925) 


The Psychiatric Clinic of Municipal 
and Common Pleas Courts in Cleve- 
land was established in 1925. (The 
authorizing act is found in Ohio Re- 
vised Code, 2301.12.) The professional 
staff is composed of two part-time 
psychiatrists, two full-time psycholo- 
gists, and three psychiatric social 
workers. There are three secretaries. 
The budget is $48,377. 

The annual caseload is just over 
1,000, with 97 per cent of the cases 
referred by judges and the remainder 
by the probation department. Ninety 
per cent of the examinations are made 
after conviction. Half of the psychiatric 
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reports are based on detailed studies, 
including individual psychometric and 
projective tests, and half on brief 
examinations in which these tests are 
not given. General recommendations 
as to disposition are given to the court 
in 55 per cent of the cases; in 40 per 
cent, specific recommendations are 
made. 

Court testimony is required of the 
psychiatrists about thirty-five times 
annually. 


6. Chicago (1931) 


The Behavior Clinic of the Criminal 
Court of Cook County was established 
in 1931, being authorized under a 
statute which permits the county 
welfare department to furnish neces- 
sary medical services in counties with 
a population over 450,000. The director 
is a full-time psychiatrist, assisted by 
a part-time associate. Others on the 
staff are a part-time psychologist, a 
case worker, two stenographers, and 
a typist. The annual budget is $37,500. 

The caseload over the past two years 
has averaged 425. Some cases are re- 
ferred by the Municipal Court; the 
bulk of referrals, however, comes from 
the Criminal Court. The psychological 
study is limited to a test of intelligence 
in all but a few cases, when projective 
tests are administered. 

Psychiatric reports to the court are 
quite circumscribed, giving conclusions 
as to committability and responsibility. 
No recommendations are made in re- 
gard to disposition. Personal court 
testimony by the director is required in 
more than a third of the cases. 


7. New York City (1932) 


The Psychiatric Clinic of the Court 
of General Sessions of New York City 
was established in 1932 (under au- 
thority of Section 939, Code of Crimi- 
nal Procedure, New York State). It is 
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administered under the direction of the 
psychiatric division of Bellevue Hos- 
pital and is staffed with full-time 
personnel, consisting of three psychi- 
atrists, two psychologists, two stenog- 
raphers, and two clerks. There are no 
social workers on the staff. The annual 
budget is now $46,639. 

During 1954, 3,264 cases were exam- 
ined. A routine psychiatric examina- 
tion, pointed toward the detection of 
psychoses and significant intellectual 
deficiencies, is given, prior to sentence, 
to all who plead guilty and are found 
guilty. Recommendations as to dis- 
position are made only when these dis- 
ordérs are diagnosed. Only 18 per cent 
of the clinic cases are examined by the 
psychologists. 

Since this is the only clinic where 
all who are convicted are given routine 
psychiatric examinations, the statis- 
tics are of special importance. It is sur- 
prising to learn from the annual report 
that 24 per cent of those convicted in 
the Court of General Sessions are found 
to be addicted to narcotic drugs, while 
only 6.5 per cent are addicted to al- 
cohol. The incidence of psychosis is 1 
per cent, but this figure cannot be con- 
sidered an accurate gauge of the per- 
centage of psychotics among those 
found guilty in a criminal court. Since 
the more flagrantly insane are sent 
directly to Bellevue Hospital for ob- 
servation and are not seen in the clinic, 
the actual percentage would neces- 
sarily be significantly higher. 


8. Pittsburgh (1937) 


The Behavior Clinic of the Court of 
Quarter Sessions of Allegheny County 
was established in Pittsburgh by the 
City Commissioners as part of the 
probation department in 1937. The 
supervising director is employed on a 
part-time basis. Others on the staff are 
a full-time psychiatrist, a half-time 
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psychiatrist, a full-time psychologist, 


two full-time social workers, two 
stenographers, and a secretary-statis- 
tician. The total budget is $50,000, 
of which $38,830 is expended in sala- 
ries. 

The annual caseload averages 650. 
All referrals are made by or through 
the judges and the examinations are 
generally made before trial. All cases 
are given the Wechsler-Bellevue In- 
telligence Test; about half are given 
projective tests. 

Only summaries of the psychiatric 
examinations are sent to the judges. 
These are not admitted as evidence; 
personal testimony by the psychiatrist 
is rarely required. 

Senior residents of the Western In- 
stitute are given some training in the 
clinic. 

9. Washington, D.C. (1955) 


The Legal Psychiatric Service of the 
District of Columbia, Department of 
Public Health, located in the federal 
courthouse in Washington, began its 
operation on January 1, 1955 (Public 
Law 85 and Public Law 592 of the 
83rd Congress). The staff consists of a 
full-time psychiatrist-director, a half- 
time psychiatrist, two full-time psy- 
chologists, a full-time social worker, a 
secretary, and a clerk-typist. The an- 
nual budget is $49,300. 

During the first two months of 
operation, fifty patients were exam- 
ined. A great variety of psychological 
tests is employed. The psychiatrist 
was called upon to testify in court five 
times and the psychologist once. 

Extensive teaching and research 
plans are in process of formulation. 


Variety of Structure and Emphasis 


It is apparent from this summary ac- | 
count of adult court psychiatric clinics 


that they have no standard structure | 
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or standard mode of operation. Some 
of the clinics rely heavily on the serv- 
ices of staff social workers; others have 
none. In some clinics most of the 
examinations are made before trial; 
in others the examination occurs after 
conviction. One clinic focuses almost 
solely upon the issue of legal insanity, 
another centers its efforts on advising 
the sentencing court on disposition, 
while a third emphasizes traffic of- 
fenses. (It seems altogether fitting that 
the unique contribution of the court 
clinic in Detroit, the capital of the 
automobile world, should be its traffic 
division.) This high degree of varia- 
tion seems necessary and even de- 
sirable, since resources of wealth and 
personnel and medico-legal sophistica- 
tion vary markedly from one com- 
munity to another. 


Law-Psychiatry Center 


A few years ago I drew up what I 
considered an ideal plan for bringing 
the medical and behavioral sciences di- 
rectly into the criminal court process, 
and had it published in the Bulletin 
of the World Health Organization. It 
envisages the creation of scientific legal 
institutes, preferably in connection 
with universities, for the social, psy- 
chological, and physical study of of- 
fenders, to act as advisory agencies to 
police courts and trial courts. Ad- 
mittedly such a grand plan is a dream 
of the future. But the ever mounting 
incidence of crime in this country calls 
for drastic steps and the method for 
combatting it must move in this direc- 
tion. Effective treatment of the in- 
dividual must be based on accurate 
diganosis. And a thorough understand- 
ing of the individual offender must 
form the basis for an effective com- 
munity prevention program. 

Having directed the clinic in Balti- 
more for a quarter of a century, I am 
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an enthusiastic proponent of psychi- 
atric court clinics. In that city, battles 
of psychiatric experts, which bring 
such disrepute to both psychiatry and 
law, have been eliminated. The clinic 
has come to serve as a community 
legal-psychiatric center. Lawyers, po- 
lice officers, and just plain citizens stop 
in to talk informally about pertinent 
problems. The members of the clinic 
staff are official members of the court 
family. They have almost daily per- 
sonal contact with the judges, the 
prosecuting attorneys, and the proba- 
tion officers. This makes possible an 
inculcation of psychiatric principles 
and attitudes that is not possible by 
desultory contacts with psychiatrists 
appointed by the courts, by reports 
from mental hospitals, or by reports of 
examinations made under a statewide 
system such as is provided by the 
Briggs Law. I believe that this educa- 
tional process can be accomplished 
better when the cases referred for 
examination are selected as carefully 
as practicable than when a great many 
cases are examined superficially. The 
examinations should be individualized 
and detailed. The full psychiatric case 
study, with the final conclusion and 
recommendations, should be sent to 
the court, rather than just a short sum- 
mary. Only in this way can the study 
be properly evaluated by the court and 
make its full educative impact. 


Reasons for Lack of Growth 


The very slow expansion of adult 
court psychiatric clinics and the re- 
luctance of other states to create sys- 
tems similar to that of Massachusetts, 
under the Briggs Law, calls for ex- 
planation. The situation is particularly 
puzzling, since these neutral psychi- 
atric facilities have evoked praise from 
legal as well as medical leaders in the 
communities where they now function. 
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An answer is suggested by the fact 
that, in general, the European courts 
functioning under the inquisitorial 
system of justice rely much more 
heavily upon neutral experts than do 
the courts of Great Britain and the 
United States. In these two countries 
the adversary element in our trial 
system is so deeply imbedded that any 
encroachment upon it is viewed with 
suspicion by members of the legal 
profession. The law and lawyers are 
conservative; fundamental change 
meets with unyielding resistance. 

I have gained the impression that 
many men have selected a career at 
the-criminal bar because this socially 
approved struggle of man against man, 
this matching of wits, this game of in- 
tellectually outmaneuvering your op- 
ponent, unconsciously or consciously 
meets their own basic psychological 
need. As a consequence, they resist 
whatever forces tend to weaken this 
modernized form of trial by combat. 
It is also my impression that teachers 
of law, who have never been engaged in 
practice, or who have been long re- 
moved from it, take a more favorable 
view of reliance by the courts on the 
opinions of neutral experts. 

No annual expenditure of funds can 
accomplish as much, for the same 
amount of money, as court clinics. 
They have plainly demonstrated the 
practicality and efficacy of neutral 
psychiatric examinations and _testi- 
mony. Their pluralistic approach to an 
understanding of the basic psycholog- 
ical dynamics of the offender is cer- 
tainly the method of the future. The 
adjuvant contributions of the clinical 


psychologist and the social worker are 
as necessary to psychiatry in diag- 
nosing and prescribing for adult de- 
linquents as they are in dealing with 
the behavior disorders of children in 
child guidance clinics. Further, these 
clinics provide the means for the crea- 
tion of a genuine rapprochement. be- 
tween the disciplines of law and psy- 
chiatry. 
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Eliminating the “Battle of Experts” 


Henry WEIHOFEN 


Professor, College of Law, University of New Mexico 


LL along the frontiers of legal 

progress, private law is receding 

and public law is on the march. The 

individualistic viewpoint of the past 

century is yielding to a viewpoint 

that emphasizes social and state in- 
terests. 

Criminal law has certainly not been 
regarded as “private” law. Yet, its 
traditional procedure has not differed 
radically from that of civil litigation, 
with the two parties conducting an 
adversary proceeding before a judge 
who himself has no continuing respon- 
sibility for solving the crime problem. 
Today, inspired perhaps by the de- 
velopment of administrative tribunals 
in other fields, it is becoming more and 
more the practice to add an adminis- 
trative arm to the criminal courts. 
Probation officers, case workers, medi- 
cal officers, and psychiatric clinics at- 
tached to the courts give the judges in 
some of our larger cities a fairly large 
staff of assistants in the work of ad- 
ministering justice. 

One issue for which the traditional 
procedure has proved particularly un- 
satisfactory is the determination of a 
defendant’s mental condition in crim- 
inal cases. The shortcomings have been 
set forth so often that they will not 
be repeated here.' Suffice it to say in 
summary that determining mental 
condition by having each side retain 





1See Guttmacher and Weihofen, Psy- 
chiatry and the Law (New York, W. W. Nor- 
ton, 1952), especially Ch. 11; Weihofen, 
Mental Disorder as a Criminal Defense 
(Buffalo, Dennis & Co., 1954), pp. 329-330. 
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experts who will testify as that side 
wishes is a procedure that neither 
obtains the best experts nor allows 
the experts’ testimony to be presented 
in the best way. 

The remedy is fairly obvious: have 
the experts selected impartially. There 
are two main ways of doing this. 


Court-appointed Impartial 
Experts 


1. The simplest way is to authorize 
the trial court to appoint impartial 
experts to examine the defendant and 
testify to their findings. About half the 
states now permit this. 

In September, 1953, the Conference 
of Commissioners on Uniform State 
Laws and the American Bar Associa- 
tion approved a new set of Uniform 
Rules of Evidence, which would pro- 
vide for court appointment of experts. 
If the judge determines that the ap- 
pointment of experts is desirable, he 
orders the parties to show cause, and 
after opportunity for hearing he may 
request nominations. 

If the parties agree on an expert or 
experts, only those agreed upon are to 
be appointed; if the parties do not 
agree, the judge makes his own selec- 
tion. 

The witness reports his findings to 
both parties and may be called to 
testify by the judge or by either party. 
The fact that he was court-appointed 
may be revealed as relevant to his 


2 For list of states and citations to stat- 
utes see Weihofen, op. cit., p. 330. 
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credibility and the weight of his testi- 
mony. 

The Model Penal Code being drafted 
by the American Law Institute, now 
still in only tentative form, also pro- 
vides for court appointment of at 
least one qualified psychiatrist when- 
ever mental disorder of the defendant 
may become an issue in the case. A 
similar rule is found in the Model 
Code of Evidence drafted by an em- 
inent committee of experts headed by 
Professor Edmund Morgan of Harvard 
Law School a decade earlier. And be- 
fore that, a Uniform Expert Testi- 
mony Bill had been drafted for adop- 
tion in the states. And of course before 
that, it had been established common 
law that the trial judge has power to 
appoint experts to testify, although 
this was subject to the practical diffi- 
culty at common law of finding the 
money to provide such experts. 

The fact that one after another of 
expert groups—the American Law 
Institute, the draftsmen of the Federal 
Rules of Civil Procedure and the Fed- 
eral Rules of Criminal Procedure, the 
Commissioners on Uniform State Laws, 
and the A.B.A.—the fact that all of 
them have plumped for this device 
should commend it to the careful at- 
tention of all states that still do not 
provide for it. 


Commitment for Psychiatric 
Examination 


2. At least eighteen states* have 
adopted a more far-reaching device 
that has proved eminently successful. 
Where a defendant in a criminal case 
pleads insanity as a defense, the court 
may order him committed to a state 
mental institution for observation and 
examination. This procedure permits 
a thorough diagnosis to be made. The 


3 Ibid., p. 336. 
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hospital reports to the court and to 
counsel, usually in writing. When the 
case is tried, a staff member can be 
called to testify as to the hospital’s 
findings. 

Neither the defense nor the prosecu- 
tion is denied the right to put on its 
own experts, and the testimony of the 
hospital staff is not given any special 
weight. However, experience shows 
that whenever there is a conflict of 
opinion, juries almost invariably ac- 
cept the conclusion of the hospital as 
against that of partisan expert wit- 
nesses. 

In Ohio, for example, the hospital’s 
finding was rejected by the jury in only 
three cases out of 894 over a period of 
twenty years. In Maine, during thirty 
years, the jury accepted the hospital’s 
finding in all but one of 208 cases diag- 
nosed by the Bangor State Hospital. 

As a result, lawyers have learned 
that it is usually hopeless to contest 
the hospital’s finding. When the hos- 
pital reports that the defendant is 
sane, defense counsel have learned that 
they might as well drop the insanity de- 
fense. Conversely, if the hospital re- 
ports him insane and _ irresponsible, 
prosecutors have learned that they 
might as well accept that conclusion 
and permit the defendant to be com- 
mitted as insane rather than try to 
send him to prison. And for every 
criminal trial thus avoided, the state 
saves several thousand dollars of ex- 
pense. 

In the rare instances where the jury 
has reached a result inconsistent with 


the hospital’s findings, it has done so | 


in almost every instance not because 
of any real disagreement as to the de- 
fendant’s condition, but because of 
other circumstances, causing the jury 
to temper justice with mercy or its 
opposite. Where the jury’s sympathy 
is with the accused, it may return a 
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verdict of “not guilty by reason of in- 
sanity,’ even though the hospital’s 
report was “not insane.” In a case 
where a woman had killed her hus- 
band’s paramour, the jury, probably 
correctly reflecting community feeling, 
acquitted her on the ground of in- 
sanity, although the hospital had re- 
ported her mentally deficient but not 
psychotic. Conversely, where the crime 
was especially shocking or heinous, the 
jury may convict notwithstanding a 
hospital diagnosis of insanity. In a 
case where two little girls were raped 
and murdered, the jury found the de- 
fendant guilty, notwithstanding the 
fact that he was an escapee from a 
school for mental defectives and, the 
experts unanimously declared, had a 
mentality less than that of a six-year- 
old child. In such cases the jury can- 
not be said to have disagreed with the 
hospital; rather, it chose to give 
greater weight to oppositive considera- 
tions. 

In New York City, a novel Medical 
Expert Testimony Project has been in 
operation since 1952. By special rule 
of the Appellate Division, a permanent 
panel of impartial physicians has been 
set up to act in personal injury cases. 
The panel consists of experts in a num- 
ber of medical specialties, designated 
by the local medical organizations. 
The trial judge at the pretrial con- 
ference may on his own motion order 
an examination of the claimant by a 
panel expert and a report thereon. 
Either side may call the examining 
physician as a witness at the trial. It 
is hoped that this device will not only 
provide impartial expert testimony in 
cases that go to trial, but will also 
alleviate the judicial log jam of per- 
sonal injury cases by providing im- 
petus for settlements out of court.‘ 





* Note, Yale Law Journal, Vol. 63 (1954), 
p. 1023. 
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Under the Massachusetts law (in 
operation since 1921), when a person 
is indicted for a capital offense, or 
whenever an indicted person is known 
to have been indicted for any other 
offense more than once previously or 
to have been previously indicted for a 
felony, the clerk notifies the State De- 
partment of Mental Health, and the 
Department causes the accused to be 
examined to determine his mental con- 
dition. Although this law, too, has 
worked very satisfactorily in the 
thirty-four years it has been in opera- 
tion, it has not been copied elsewhere 
except in limited form in Michigan 
and Kentucky. 

Psychiatric clinics attached to the 
courts are found in several large cities, 
but this is a device that is not prac- 
ticable except in the largest urban 
centers. 


In Other Countries 


Not only in this country but 
throughout the civilized world, we can 
see this trend toward more and more 
reliance on impartial, official psy- 
chiatric evidence in deciding questions 
involving mental condition, especially 
in criminal cases. In France and Ger- 
many, a panel of independent spe- 
cialists is selected to be available at 
each assize court. In Holland and 
France special observation clinics are 
attached to certain large prisons. The 
Scandinavian countries frequently 
make use of university psychiatric 
clinics. 

Russia also provides for court-ap- 
pointed experts, although the accused 
may call experts of his own. If these 
experts disagree, new ones are brought 
in. If the case is too difficult to be 
diagnosed in the office of the pretrial 
examining magistrate, the accused may 
be sent to a general psychiatric hos- 
pital or to a polyclinic. In still more 
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difficult cases, he may be sent to an 
institution for prolonged observation.® 

In the province of Ontario, when a 
person is arrested for murder and the 
circumstances surrounding the homi- 
cide are such as to suggest that he may 
be mentally abnormal, the Director of 
Public Prosecutions requests a psy- 
chiatrist from the Department of 
Health and Welfare to examine the 
accused. Notwithstanding the result 
of that examination, at least two other 
doctors also examine him several times 
before trial, including the morning of 
the trial, so as to have an up-to-the- 
minute report on his fitness to stand 
trial. Moreover, the law society’s legal 
aid plan pays for a psychiatrist, chosen 
by the accused, to examine him and 
testify. 

Professor George Dession was no 
doubt right when he said some years 
ago that this infiltration of psychiatry 
into the administration of criminal law 
will one day be recognized as over- 
shadowing all other current develop- 
ments in the evolution of criminal law. 


Physician-Patient Confidentiality 


Although various constitutional ob- 
jections have been raised against stat- 
utes providing for court-appointed or 
other official and impartial experts to 
examine the defendant and prepare a 
report, the courts have almost without 
exception upheld the statutes in ques- 
tion.* A 1955 case from the District of 
Columbia, however, raises an impor- 
tant question which may also arise in 
other jurisdictions. The question, 
briefly, is this: When a defendant in a 
criminal case is sent to a mental insti- 
tution for examination and report by 





5 Berman and Hunt, ‘‘Criminal Law and 
Psychiatry: the Soviet Solution,’ Stanford 
Law Review, Vol. 2 (1950), pp. 635, 659. 

‘For cases, see annotation, 32 A.L.R. 
2d 434. 
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the hospital doctors, may he object to 
such doctors’ testifying as to his con- 
dition, on the ground that the informa- 
tion they acquired is privileged? Under 
some circumstances, the answer is yes. 

The District of Columbia case is 
Taylor v. United States, decided 
March 14, 1955.7 Taylor had been in- 
dicted for robbery and housebreaking. 
Before trial, the court had him ex- 
amined five times by a Dr. Gilbert, to 
determine his mental competency to 
stand trial. He was found incompetent, 
and thereupon sent to St. Elizabeths 
Hospital. Seven months later, the hos- 
pital reported him competent, and he 
was thereupon tried. At the trial, Dr. 
Gilbert testified on the basis of his 
five examinations that Taylor had been 
of unsound mind at the time of the 
crime and unable to distinguish right 
from wrong.’ The prosecution called 
Dr. Epstein, a staff psychiatrist at St. 
Elizabeths, who had been the attend- 
ing physician in the ward to which 
Taylor had been confined and who had 
regularly observed and treated him 
during the seven months he was there. 
His opinion was that Taylor was sane, 
at least at the time he was seen in the 
hospital. Dr. Epstein also testified that 
Taylor had told him that he had not 
suffered from delusions or hallucina- 
tions as he had claimed, but that he had 
merely been “going along with a gag” 
in describing such episodes. 

The Court of Appeals for the District 
of Columbia held that the trial court 
had erred in permitting Dr. Epstein to 
so testify, because the testimony vio- 
lated the statute creating a physician- 
patient privilege. (Dr. Epstein on the 
stand had suggested that what he had 


7 222 F. 2d 398. 

8 Durham v. United States, 214 F. 2d 862 
(1954), in which the Court of Appeals for 
the District of Columbia repudiated the old 
“right and wrong test,’’ had not been de- 
cided when Taylor was tried. 
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learned from his patient was privileged, 
but the trial court had ruled it was 
not.) The Court of Appeals pointed out 
that Dr. Epstein had not merely ob- 
served, but had treated the accused, and 
had testified that his work at St. Eliza- 
beths was “entirely in the field of the 
treatment of patients that are mentally 
ill.” 

The court conceded that the privi- 
lege does not extend to the situation 
where the doctor merely observes or 
examines a person, as where he does so 
for the prosecution, in order to qualify 
himself for testifying as a witness in the 
trial. In such situations, the doctor is 
not “attending a patient” within the 
meaning of the privilege statute; 
there is no confidential relation be- 
tween them. But, said the court, “‘it is a 
far cry from such cases to the govern- 
ment’s contention that a psychiatrist 
who treats a patient charged with 
crime may expose the man’s secrets to a 
jury despite a statute that expressly 
excludes information ‘acquired in at- 
tending a patient.’ ” 

The case opens the question of how 
far the statutory physician-patient 
privilege (where it exists) can be used 
by the defense to frustrate the essential 
purpose of the statutes providing a hos- 
pital commitment for observation and 
examination. A committee of the 
Council on Law Enforcement of the 
District of Columbia put the question 
even more strongly: whether under the 
law of the Taylor case “‘it is possible, in 
a criminal trial in which the defense is 
insanity, for the prosecution to offer 
competent psychiatric testimony.’” 

The committee pointed out that to 





® Report of the Committee on Mental 
Disorder as a Criminal Defense, submitted 
April 25, 1955 to the Council on Law En- 
forcement of the District of Columbia 
(Washington, D.C., Kirby Lithograph Co., 
1955), p. 32. 
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determine whether alleged mental dis- 
order is genuine or feigned, a fairly 
long period of hospital observation and 
examination is required. In the hos- 
pital, the accused is subjected to treat- 
ment as well as examination. At least, 
that is true at St. Elizabeths. ‘So that 
it would appear that the only psychi- 
atric testimony that the prosecution 
can produce at a criminal trial will be 
based on a necessarily brief examina- 
tion in the jail or other inappropriate 
place, and that such testimony will be 
wholly inadequate in the case of 
malingerers or in valid cases of mental 
disorders difficult to diagnose.” 

Thus in the Taylor case itself, Dr. 
Gilbert, who had examined Taylor 
briefly in the jail, was allowed to 
testify; but Dr. Epstein, who had both 
examined and treated him over a pe- 
riod of seven months, was not. A clever 
malingerer who might be able to mis- 
lead a psychiatrist who has had only 
limited opportunity to observe and 
examine him can put the misguided 
psychiatrist on the stand to testify 
that the defendant in his opinion is 
insane; then, when the prosecution at- 
tempts to meet this testimony by of- 
fering the evidence of another psy- 
chiatrist who has had immensely more 
opportunity to diagnose the case and 
who has been able to uncover the 
malingering, the defendant may ob- 
ject to the court’s receiving this testi- 
mony, on the ground that what he 
told the second doctor was confi- 
dential. 

If extended broadly, the rule of the 
Taylor case would indeed make it 
difficult if not well-nigh impossible for 
the prosecution to present competent 
testimony on the issue of mental con- 
dition. But the case itself applied the 
rule only to a rather narrow situation, 
and I do not believe that it should be 
or will be extended. 
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Limits on Privileged Information 


First of all, the physician-patient 
privilege is not recognized at all in 
seventeen states, so in these the prob- 
lem does not arise. Even in the District 
of Columbia the privilege does not 
extend to “cases where the accused is 
charged with causing the death of, or 
inflicting injuries upon, a human be- 
ing.”’ Taylor was charged, as said, with 
robbery and related offenses. Insanity 
is not often pleaded except in homicide 
cases. Defendants charged with lesser 
offenses usually prefer to take their 
chances on a criminal conviction rather 
than enter a plea which can only serve 
to get them locked up in a mental in- 
stitution for an indefinite time. 

Other jurisdictions recognizing the 
privilege also impose various limita- 
tions and exceptions. Thus the privilege 
is frequently not extended to situations 
where it is felt it would work against 
public policy (e.g., information com- 
municated to a physician in an effort 
to procure narcotics unlawfully, or in 
abortion or venereal cases). Similar 
public policy seems to control here. To 
obviate results such as that of the 
Taylor case, draftsmen of new statutes 
providing for commitment for a period 
of observation and report in states 
recognizing the privilege might ex- 
pressly stipulate that information ob- 
tained by the hospital staff doctors is 
not privileged. Even without such an 
express exception, the commitment 
statute might be construed to create an 
exception. This is especially true when 
the commitment statute is more recent 
in time, but even if earlier, it might 
properly be held to constitute an ex- 
ceptional situation not intended to be 
impaired by the later privilege statute. 

The District of Columbia court itself 
limited the application of its rule to 
the situation where the physician is 
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asked to testify at the criminal trial on 
the issue of mental irresponsibility. The 
rule does not extend, said the court, to 
the situation where the judge is de- 
termining the preliminary question of 
whether the accused is mentally com- 
petent to stand trial; the procedure in 
the latter situation is covered by a 
statute enacted after the privilege 
statute, and so ‘‘must be interpreted 
broadly enough to give effect to the ap- 
parent purpose of Congress that the 
question of competence to stand trial 
may be determined . . . in the light of 
all available information from the 
psychiatrists to whose care the ac- 
cused has been committed.” 

In other jurisdictions, the scope for 
such a rule might properly be even 
further reduced. 

First of all, courts might properly be 
strict in requiring that the communica- 
tion actually be one that was made in 
confidence. The statutes extend only 
to information ‘confidential in its 
nature.” Courts often assume that 
every item of information stemming 
from the doctor-patient relation is per 
se confidential. Perhaps the District 
of Columbia court in the Taylor case 
too easily accepted such an assumption. 
There is nothing in the facts as given in 
the opinion to indicate that Taylor was 
speaking confidentially when he told 
Dr. Epstein that in describing his 
alleged delusions he had merely been 
“going along with a gag.” As Judge 
Prettyman, dissenting, said, ‘“Nothing 
was confidential about Taylor’s ad- 
missions; they were made before a con- 
ference of several physicians.” 

Judge Prettyman goes further and 
takes the position that not only on the 
particular facts of this case, but in- 
herently, when an accused person is 
subjected to an examination by govern- 
ment doctors, no doctor-patient rela- 
tionship is established, and no confi- 
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dentiality results. There is consider- 
able sense in this. Although I have on 
several occasions expressed myself as 
strongly in favor of recognizing the 
privilege in psychiatric cases, there is 
no reason for extending it further than 
necessary to serve its purpose. The 
reason for the privilege is to encourage 
persons suffering from mental illness 
to seek psychiatric care and treatment. 
To get psychiatric help, they must be 
willing to bare their most shameful and 
most vicious deeds and thoughts, dis- 
closure of which might subject them to 
humiliation, disgrace, or even criminal 
prosecution if the psychiatrist could be 
compelled to reveal them on the wit- 
ness stand. 

“The psychiatrist must insist on 
very personal data, and must explore 
the relationship of the patient’s acts to 
his basic drives, which can only be ade- 
quately revealed by his deepest and 
most secret thoughts and feelings. This 
is true not only in psychoanalysis but 
in all psychotherapy.... Most pa- 
tients who undergo psychotherapy 
know that this is what will be expected 
of them, and that they cannot get help 
except on that condition. It is ex- 
tremely hard for them to bring them- 
selves to the point where they are 
williiig to expose the dark recesses of 
their mind to the psychiatrist; often 
patients have undergone therapy for a 
year or more before they begin to re- 
veal anything significant. It would be 
too much to expect them to do so if 
they knew that all they say—and all 
that the psychiatrist learns from what 
they say—may be revealed to the 
whole world from a witness stand.”!° 

But this consideration is minor or 
negligible where the person is in a 
hospital by court compulsion, in order 
that his mental condition may be de- 





10 Guttmacher and Weihofen, op. cit., 
supra n. 1, at p. 272. 
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termined for purposes of criminal pro- 
ceedings. This is not a situation where 
we need to encourage the patient by 
promising him silence. It is not neces- 
sary to give him encouragement so 
that he may voluntarily visit a psy- 
chiatrist; he is being sent to the psy- 
chiatrist by court order. Nor can 
silence save him from criminal pro- 
ceedings or from much more disgrace 
than he already faces. He is already 
charged with crime. What he reveals 
to the psychiatrist may help him avoid 
the stigma of “guilt” by revealing 
mental disorder; it will rarely reveal 
facts that will make him look worse 
than he would if he remained silent. 

In many state hospitals, persons 
committed by the criminal courts for a 
period of observation and examination 
will perhaps also receive ‘“‘treatment,” 
as Dr. Epstein expressly testified 
Taylor received. And the courts can 
draw the line between those who are 
treated as patients and those who are 
merely observed and examined for the 
courts narrowly enough so as to ex- 
clude most of the latter from the priv- 
ilege. 

Even as to the latter, however, state- 
ments made to the physician on the 
issue of guilt, as distinguished from 
statements relevant to the issue of men- 
tal condition, should be inadmissible. 
The District of Columbia statute ex- 
pressly so provides. And should hos- 
pital staff doctors engage in unethical 
and improper conduct in trying to gain 
the confidence of the accused, by pre- 
tending to help him, and thus obtain a 
confession for the prosecution," the 
confession or admissions so obtained 
should be excluded. But such cases 
would certainly be rare. In most cases, 
it would seem sufficient protection to 
the accused to explain to him that the 


1 Leyra v. Denno, 347 U.S. 556} (1954). 
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purpose of the interview is to enable the 
psychiatrist to form an opinion as to 
his mental condition, and to file a re- 
port or to testify in court; to warn him 
that notes are being taken and a re- 
port will be submitted; and to advise 
him that he may decline to answer 
questions that he does not want in- 
cluded in the report. Usually, the pa- 
tient will not object, but on the con- 
trary will be anxious to tell his side of 
the story. 

Furthermore, there is no reason why 
a defendant should be allowed to play 
fast and loose with the rule—to put one 
expert on the stand to give a favorable 
opinion on mental condition, based on 
exactly the same factual material 
which he claims is confidential when 
the prosecution offers another psy- 
chiatrist whose opinion is unfavorable. 


HenrY WEIHOFEN 


A few states have adopted what seems 
a wholly sound rule, that calling one 
physician to testify as to one’s condi- 
tion is a waiver of the privilege as to 
the testimony of other physicians re- 
garding the same condition.” Indeed, 
there would be no injustice in holding 
that the plea of mental irresponsibility 
at the time of the crime, or of mental 
incompetence to stand trial, was it- 
self a request that that issue be de- 
termined in accordance with the es- 
tablished procedures of the jurisdiction, 
including examination and report by 
the state hospital staff, and that it con- 
stitutes a waiver of any privilege as be- 
tween the accused and the hospital 
staff members. 


12 Hudman v. State (1949) 89 Okla. Cr. 
160, 205 P. 2d 1175 (1949); and cases col- 
lected in 62 A.L.R. 680; 114 A.L.R. 798. 
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Diagnostic Categories of 
“Delinquency” 


Aaron H. Esman, M.D. 
Formerly Director, Guidance Clinic, Juvenile Court of the District of Columbia 


OPULAR and professional litera- 

ture is replete with references to 
“the delinquent child” and “the de- 
linquent personality.” The easy in- 
ference from, if not the implication in, 
these references is that there exists a 
uniform personality type to which all 
or most so-called “delinquent” chil- 
dren belong, and that therefore all or 
most such children can and should be 
treated in a similar manner. 

Nothing could be further from the 
truth. 

The facile use of the supposedly de- 
scriptive term “delinquent” serves to 
obscure certain essential facts about 
children who get into trouble. The 
“delinquent” child is, by definition, a 
child who has violated the law; or, as 
Dr. Kurt Eissler has said, ‘Delin- 
quency . . . refers to behavior, thoughts, 
and feelings that tend to infringe upon 
values.’’! Thus the term ‘‘delinquency” 
represents a legal and social, rather 
than a psychological, description of be- 
havior. In no sense is it a diagnostic 
term, and it really tells us nothing 
about the child who is assigned the 
label of “delinquent.” 

Actually, “delinquent” behavior 
may be manifested by children with a 
wide variety of personality patterns, 
normal and pathological. The pro- 
fessional worker who deals with such 
children must be aware of the possible 
range of personality types he may see 





1 Searchlights on Delinquency (New York, 
International Universities Press, 1948), p. 7. 


113 


among his cases; lacking this aware- 
ness, he cannot approach them in any 
but a stereotyped manner, which will 
fail to meet their individual needs. 

I shall try to present in this paper 
some cases illustrative of those seen 
in a juvenile court guidance clinic. 
They indicate a few of the varied types 
of reactions in which “delinquent” 
behavior may be seen as one symptom 
of disorder, acute or chronic, of the 
total personality. 


1. The Adolescent Crisis 
“Delinquent” 


Tom was a tall, good-looking, ob- 
viously intelligent white boy who 
shortly after his sixteenth birthday be- 
gan stealing accessories for his newly 
acquired car. He was found out when 
his parents became suspicious of all his 
new ornaments and checked with the 
police. 

When seen in the clinic, Tom was 
clearly guilt-ridden and contrite. He 
confessed that since getting his car he 
had let his school work slide and had 
not been doing as well as he should. 
He was interested in school, though, 
and planned to go to college. He had 
many friends, went out with girls, and 
led an active social life. He had never 
had any neurotic traits or conduct dis- 
turbances in childhood. 

The chief focus of his trouble was at 
home. Tom’s father was a school prin- 
cipal, described as stern and demand- 
ing. ‘I used to feel that everything my 
father did was against me,” Tom said. 





114 


It seemed clear that Tom’s problem 
was an acute adolescent adjustment 
reaction, centering in his rebellion 
against his strict, controlling father. 
Tom’s failures at school were the sur- 
est way he had of striking at his father, 
and his preoccupation with his car was 
an attempt to find an independent 
sphere of action for himself. Motivated 
by unconscious guilt feelings over his 
hostility toward his father, he flaunted 
his stolen goods in an obvious effort 
to invite detection. Tom’s basic per- 
sonality pattern, however, appeared 
sound. 


2. The Dyssocial “Delinquent”’ 


Joe, a fifteen-year-old Negro boy 
dressed in tattered clothes and ob- 
viously poor, came to the attention of 
the court for a variety of minor com- 
plaints ranging from breaking into a 
store to spitting at some boys through 
a bus window. However, he made a 
good relationship with everyone he saw 
at the court. He was friendly, but some- 
what guarded, and made little attempt 
to minimize his behavior. 

All his offenses were carried out 
while he was in the company of other 
boys. He had many friends and spent 
all his time with them. The school re- 
ported that, though he was belligerent 
and often uncooperative, he did his 
work and rarely truanted. No behavior 
problem was reported from the home. 

The home situation itself was bad. 
When Joe was one year old, his father 
died; his mother never remarried. He 
was left to care for himself much of the 
time as soon as he was old enough to 
do so. 

The impression was that of a dys- 
social boy of the ‘socialized aggres- 
sive” type. This designation is meant 
to describe a child who, though he be- 
haves in an aggressive manner toward 
property and persons, does so pri- 
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marily out of identification with the 
standards of his social group.2 Such 
children do not suffer from a serious 
personality disorder; rather, in their 
development they have been exposed 
to the wrong kinds of models with 
whom to identify and thus have not 
been able to incorporate the moral 
standards of society. Such was the 
case with Joe. 

The absence of a father from the 
home had deprived him of a source 
from whom he could learn conventional 
social standards, and he chose as his 
models those with whom he lived and 
associated. At the same time he was 
capable of relating well to others and 
showed no indication that his behavior 
represented the acting out of uncon- 
scious impulses. 


3. The Antisocial “Delinquent”’ 


Only sixteen, James already had an 
impressive police record. He was ar- 
rested for stealing four cars within 
only a few weeks of his arrival in the 
city. He came from another state, 
where he had been in continuous 
trouble since he was eleven, and had 
spent two terms in the state training 
school. 

At the examination he was glib, 
friendly, and totally without external 
evidence of guilt feelings or anxiety. 
Though he paid lip service to contri- 
tion, it was obvious that he did so 
only to impress the examiner with his 
supposed sincerity and desire to re- 
form. 

He stated flatly that he trusted no 
one and that he felt he was entirely on 
his own. He presented a grossly in- 
flated picture of his own sagacity and 
savoir-faire. 

2 Richard L. Jenkins and Lester Hewitt, 
“Types of Personality Structure Encoun- 
tered in Child Guidance Clinics,’’ American 


Journal of Orthopsychiatry, Vol. 14 (January 
1944), p. 84. 
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James’s parents separated when he 
was seven or eight, but he had been 
living with relatives for some time be- 
fore that. At nine he went to live with 
his mother, whom he said he had hated 
for as long as he could remember, and 
it was soon thereafter that he began 
getting into serious trouble. 

James appeared to suffer from an 
impulsive character disorder of the 
antisocial type. Basically pleasure- 
oriented and filled with deep-seated 
hostility, he lacked completely any 
controls over his impulses, which he 
sought to gratify by direct, undis- 
guised acting-out. 


4. The Neurotic “Delinquent”’ 


Al was a fifteen-year-old Negro boy 
who freely admitted repeated acts of 
voyeurism, principally at a downtown 
hotel. Watching people have inter- 
course, he would become aroused and 
would occasionally ejaculate. When- 
ever idle or bored he would inevitably 
find his way to the hotel, to look. 

Al appeared to be a passive, compli- 
ant, submissive boy who had never 
been in any other trouble. He claimed 
many friends, but admitted that he 
found it impossible to talk to girls be- 
cause in their presence he felt nervous 
and inferior. He recounted a number 
of voyeuristic experiences in childhood, 
including observation of his parents in 
the sexual act. 

Al’s picture of his family was one of 
continual conflict. His father was a 
violent, abusive alcoholic, and there 
were constant battles between him and 
the mother and between him and Al’s 
irresponsible sister. Al was admittedly 
terrified of his father, and chose to stay 
away from home as much as possible 
to avoid the frequent scenes of violence 
that took place there. 

Al’s problem was clearly a neurotic 
behavior disorder. Profoundly con- 
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fused and anxious about sex, suffering 
from intense castration anxiety as the 
result of his conflict with his tyrannical 
father, Al’s psychosexual development 
was fixated at the voyeuristic phase. 
He was strongly predisposed toward 
this by exposure to parental sexual 
activity in childhood. His principal de- 
fenses against the anxiety engendered 
in him by his aggressive impulses were 
withdrawal and passivity. 


5. The Schizophrenic “Delinquent”’ 


Paul was a sixteen-year-old white 
boy who had a history of repeated im- 
pulsive, aggressive acts. He was 
brought to court after (1) erupting 
with violent rage when ordered off the 
premises by a local businessman, and 
(2) robbing another boy. In no in- 
stance was there any indication of pre- 
meditation, or of guilt feelings after 
the offense. When seen in the clinic he 
was hostile, resistant, and emotionally 
unresponsive, with scant, toneless 
speech and an empty facial expression. 
He appeared to have no interest in any- 
thing; most of his time was spent in 
riding aimlessly on his bicycle. He had 
no friends. School had been an impos- 
sible experience for him, and he had 
been expelled as uneducable two years 
earlier. 

Paul and his mother had been living 
together in a single room for years, 
ever since his father’s death when 
Paul was six years old. Paul’s mother 
appeared to be a bitter, hostile person 
who overprotected her son but had no 
insight into his difficulties. She de- 
scribed him as seclusive, withdrawn, 
and given to prolonged solitary fan- 
tasies. He had never had anything to 
do with girls. 

It was clear that this boy was a 
schizophrenic functioning on a psy- 
chotic level of adjustment. Totally 
unable to relate meaningfully to others, 
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suspicious and fearful, he could make 
contact only on an aggressive level. 


6. The Defective “Delinquent”’ 


Serious destructive and assaultive 
behavior in school brought Sammy to 
the attention of the court. He freely 
admitted, when seen in the clinic, that 
he “played” a lot in school, talking, 
fighting, and occasionally truanting. 
He complained that he had been hav- 
ing a great deal of difficulty with the 
work assigned to him in class, a normal 
junior high school grade. 

There was nothing on the record to 
point to difficulty in the community or 
to misbehavior in the home. But the 
home situation seemed to be highly 
unsatisfactory. Sammy had nine broth- 
ers and sisters and an irresponsible, 
alcoholic father. 

An IQ of 57 reported from the school 
and confirmed by our clinic indicated 
that Sammy was functioning as a 
mental defective. 

Sammy’s controls over his impulses 
were deficient. His chief difficulty, 
however, stemmed from the failure of 
the school to recognize and take ac- 
count of his intellectual inadequacy. 
Compelled to compete with normal 
children, he was constantly confronted 
with his inadequacy and inferiority, 
and the only way he had of dealing 
with the feelings of frustration and 
rage engendered by this situation was 
to strike out aggressively. 


Individualized Treatment 


The cases cited here are but a 
sampling of the types of problems seen 
regularly in a court guidance clinic. 
Obviously, each of the children de- 
scribed above differs markedly from 
each of the others, and any attempt to 
subsume all of them under the generic 
term “delinquent”? misses completely 
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the specific problems of each. The sole 
common denominator of these unfortu- 
nate children is that they have gotten 
into conflict with the law—that they 
have dealt with their conflicts allo- 
plastically (by acting on the environ- 
ment) rather than autoplastically 
(acting upon themselves by symptom 
formation, inhibition, etc.) as do non- 
“delinquents” with similar emotional 
conflicts. 

It is impossible to say what makes 
children act out in this fashion. Re- 
search on this problem is now being 
done at the Clinical Center of the Na- 
tional Institutes of Health in Bethesda, 
Maryland. But it must be understood 
that the fact that they do act out does 
not make them identical or even simi- 
lar in the problems that they present 
or in the proper remedial approach for 
each. 

Two examples can be selected to 
indicate the difference in approach re- 
quired in such cases. Al, the neurotic 
“delinquent,” came to the clinic 
acutely unhappy and pleading for help 
to enable him to control his unwanted 
impulses. He immediately formed a 
strong dependent relationship, and 
eagerly discussed his problems and his 
feelings. With him it was possible to 
assume a warm, accepting role from 
the beginning, because he sought it and 
because he was not threatened by close 
emotional contact with another person. 

On the other hand, Paul, our schizo- 
phrenic “delinquent,” basically hostile 
and suspicious, could not relate to 
anyone in a positive fashion. To press 
him for intimate self-revelation or to 
attempt immediately to set up a close 
relationship with him would only drive 
him further into his shell of withdrawal 
and resistance, and would probably re- 
sult in complete loss of contact. A child 
like Paul can function only if his feel- 
ings are not brought tvo close to 
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awareness too quickly; indeed, much 
of his difficulty lies in the fact that he 
feels threatened by his feelings. Work 
with him must proceed slowly and 


_ cautiously on a superficial level, and 


much at first will have to be left unsaid 
and untouched. Frequently it will be 
necessary to use projective psycho- 
logical testing and other accessory 
methods of investigation to obtain in- 
formation about unconscious emo- 
tional conflicts which cannot be 
reached through direct interviewing. 
Only after a long period of feeling out, 
during which nothing should be done 
to overwhelm him with the danger of 
too close a relationship, can such a 
boy let down his guard sufficiently to 
make meaningful contact. 

Each of these children must be seen 
as an individual and dealt with as such. 
One requires intensive outpatient 
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psychotherapy; another requires hos- 
pital care. One needs adjustment of his 
school program, another can be ex- 
pected to adjust well under the super- 
vision of a probation officer, while still 
another will require no further court 
attention. The task of determining 
which of these “‘treatment categories” 
best meets the needs of each child can- 
not be carried out successfully by per- 
sonnel who, because they are either 
overworked or undereducated, operate 
on the principle that ‘‘all delinquents 
are alike.” Many of these children 
have become what they now are be- 
cause their individuality was con- 
sistently ignored by inadequate, un- 
feeling, or uninterested parents. If they 
are to be restored to social, if not 
psychiatric, health, their individuality 
must be recognized, respected, and 
understood. 


Problems of Classification 


RautpH BrANcALE, M.D. 
Director, New Jersey State Diagnostic Center, Menlo Park 


T would be redundant to emphasize 

the importance of clinical classi- 
fication in penal and correctional treat- 
ment. Its usefulness is readily recog- 
nized in four broad areas: sentencing 
procedure, probation, institutional 
planning and treatment of inmates, 
and parole. 

Clinical procedures and practices 
in dealing with problems of delin- 
quency and criminality have steadily 
become more significant, not because 
of any substantial body of opinion 
among clinicians that all offenders 
are psychiatric problems, but because 
those with long experience in dealing 
with all forms of antisocial activity, 
especially the recidivistic types, have 
seen that delinquent and criminal 
behavior is found in those individuals 
whose psychological and emotional 
structures are pathologically disturbed. 
For this reason improved techniques 
are to be encouraged in the hope that 
we may gain deeper and more helpful 
understanding of the abnormal reac- 
tions and pathogenic motivations 
which underlie the episodes or patterns 
of antisocial behavior. 

We cannot remain unimpressed by 
the failure of sanctions and penal 
administration to achieve satisfying 
and corrective results with the large 
group of repeating offenders. When 
such individuals are neither deterred 
nor greatly influenced by the applica- 
tion of even the most severe penalties, 
it becomes evident that there must 
exist, in their mental make-up, per- 
sistent and underlying disturbances 


sufficiently powerful to cause them 
to override issues of right and wrong 
and to impair the respect for responsi- 
bilities to which most integrated and 
adaptive individuals in society adhere. 

Whenever and wherever penologists 
meet, there is an interminable debate 
between those who sponsor and plead 
for treatment and those who advocate 
sterner punishment. Often the debate 
starts off respectably enough as a 
dignified presentation of divergent 
points of view, but quickly deteriorates 
to a contest in which the main idea is 
to see which side can use the most 
acrimonious language in labeling the 
other. The split begins when those 
believing in treatment philosophy are 
caricatured as “do-gooders” and those 
stressing punitive approaches are cas- 
tigated as “‘get-toughers’”’; from there 
it widens to the point where the oppo- 
nents agree that the only thing they 
can agree on is that the two schools of 
thought are irreconcilable. 

Why is there such a sharp difference 
of opinion, even on the part of experi- 
enced workers? The failure to see the 
problem of the offender in its totality 
and the ensuing inclination to identify 
with one of its aspects is at least partly 
responsible for this. 

While correctional workers generally 
recognize the danger of extending the 
concept of abnormality to everyone 
who commits a crime, it is necessary 
to stress that even greater danger 
exists in overlooking the fact that our 
correctional institutions are filled with 
pathologically constituted persons who 
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have failed to respond to correctional 
treatment in the hoped for manner. 
Society, frustrated by the failure to 
evoke adaptive and conforming re- 
sponses, resorts to more drastic penal 
legislation on the theory that increas- 
ing the punitive dosage will reduce or 
stamp out the criminal disorder. We 
have learned from experience in the 
field of medicine that such forms of 
symptomatic treatment, in which 
underlying causes are not understood, 
not attacked, and not removed, are 
only palliative, rarely curative. This 
principle can be safely applied to social 
treatment of the offender. 


Two General Types 


The clinical study of behavioral 
phenomena has progressed to the stage 
where experienced workers are now 
able to differentiate those offenders 
whose personalities are integrated and 
balanced from those with nonadaptive 
characteristics who repeatedly fail 
in their social adjustments and clearly 
give indications of deep-seated dis- 
turbances in their personality struc- 
ture. 

In the first (adaptive) group are 
those expected to respond to penal 
treatment, whether this takes the 
form of incarceration or of suspended 
sentence under probationary care. 
In this group immediate environmental 
factors and stresses are sufficient to 
account for the behavioral breakdown. 
In general, such cases present a favor- 
able prognosis and only a limited 
hazard to society. 

In the second (nonadaptive) group, 
professional workers observe another 
picture. Either from the history or 
personal observation there can be 
uncovered the individual’s patterns 
of experience and reactions which can 
be related to the offense. In such in- 
dividuals we can detect oft repeated 
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behavioral expressions, not necessarily 
delinquent or even patently related 
to one another, which are symptomatic 
of the same basic conflict and of which 
the criminal episode is but one of its 
external manifestations. More often 
than not, even an experienced clinical 
worker may not be able to fully es- 
tablish meaningful continuity to what 
are clinically significant signposts, 
but he should be able to recognize 
that a relationship exists between 
these antecedent experiences and the 
offenses. It is well to remember that 
even in the more adaptive recidivistic 
offenders, the offense is an emerging 
expression of a continuing, deeply 
rooted process and is not an isolated 
reaction explained by surface factors. 
Without insight into the internal psy- 
chological forces which propel him 
into criminal experiences, the offender 
offers a rationalized account for what 
he has done. True motivation is as 
much of a mystery to him as it may be 
to the observer. 

In contrast to the first group, the 
nonadaptive type responds unsatis- 
factorily to traditional methods of 
correctional treatment. It forms the 
major part of the recidivist group and 
its prognosis is poor. These chronic 
cases comprise the largest groups in 
our reformatory and prison population. 
Such inmates are classified as either 
(1) constitutionally deviant, or (2) 
possessing acquired but intractable 
patterns of behavior. To such seem- 
ingly fixed types the term “psycho- 
pathic personality” has been applied. 


Concept of the “Psychopath”’ 


Certain general characteristics have 
been ascribed to members of the “‘psy- 
chopath” group. For one thing, they 
are acknowledged to be not insane or 
intellectually defective. According to 
most observers, they seem to be re- 
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fractory to experience or seem not to 
profit from it at all. They are thought 
to have either shallow emotional 
reactions or none at all. They are 
further described as insensitive to 
social requirements and lacking an 
appropriate sense of guilt; their be- 
havior is predominantly pleasure- 
seeking; they follow the direction of 
their instinctive needs to the disre- 
gard of the welfare of others. 

The term “psychopathic personal- 
ity” has come to mean, to most lay 
observers and to many clinicians, a 
chronic, deep-seated, early acquired, 
if not constitutional, personality dis- 
order which is not responsive to treat- 
ment. In consequence this term has 
truly become “the wastebasket of 
psychiatry,” into which all chronic 
forms of delinquency and criminality 
are indiscriminately tossed. The dif- 
fuse application of this diagnosis 
would render it valueless even if its 
original criteria possessed validity. 

It is indeed distressing to note that 
although in one case recidivism may 
take the form of compulsively sexual 
behavior, in another a long history of 
swindling, and in a third a series of 
assaultive episodes, all of it is classed 
under the same general heading of 
“psychopathic personality.” Itis quite 
obvious that this diagnostic label 
neither serves medical truth nor 
satisfies any useful practical purpose. 

It has now been replaced by another 
label, ‘‘sociopathic personality,”’ which 
is equally meaningless. While the new 
nomenclature may appease the sensi- 
tivities of some, strengthening impli- 
cations that sociological influences 
participate in the formation and de- 
velopment of such personalities, it 
gives little solace to the correctional 
worker, who expects and deserves 
much more knowledge concerning the 
offender than this vague label affords. 


To be told that an offender is a “‘socio- 
path” means very little to the proba- 
tion or parole supervisor. He is being 
told what he already knows: that the 
offender is a recidivist who does not 
respond readily to rehabilitative treat- 
ment. 

A full theoretical discussion on psy- 
chopathic personality is not intended 
here, but it is necessary in the light of 
clinical experience to take issue with 
those who persist in treating the psy- 
chopath as an entity. 


Criticism of the Concept 


The first assumption they advance 
to support such a diagnosis is that the 
psychopath is an individual who does 
not profit from corrective experience, 
a@ supposition which has led to the 
inference that psychopathic personal- 
ity is unmodifiable. In reality the 
failure to respond to punishment and 
experience should serve as a clue that 
the underlying condition has been 
neither recognized nor treated. When 
it is found that antisocial behavior 
stems from repressed, unconscious, 
pathogenic motivations, as we are 
at present able to demonstrate, it is 
not surprising that symptomatic treat- 
ment of psychopathy has yielded such 
limited results. 

The second asserted trait of the 
psychopathic personality is lowered 
emotional tone and shallow emotional 
reaction. Yet the employment of 
analytical and drug techniques re- 
veals, beneath this mask, profound 
reservoirs of feeling, anxieties, long- 
ings, hostilities, and tensions of all 
types. In many instances, under deeper 
psychological techniques, these seem- 
ingly cold and unresponsive individuals 
pour out, in dramatic fashion, a mass 
of experiences and feelings which 
provide insight into the true meaning 
of their criminal activity. 
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The third generally ascribed at- 
tribute of psychopathic personality 
is lack of conscience and an apparent 
lack of the sense of guilt. While it is 
true that the history of most psycho- 
paths reveals early deprivation and 
rejections and the ensuing incapacity 
to develop normal and constructive 
identifications, they are certainly not 
devoid of conscience or superego 
values. These, to be sure, are impaired 
by faulty identifications; yet, self- 
punitive motives are commonly ob- 
served in criminal acts, and in some 
the crime is the direct derivative of 
unconscious guilt feelings. 

Thus a dynamic understanding of 
the offender puts him in an altogether 
different light and increases the need 
to free ourselves from the fixed con- 
cept of the psychopathic personality. 
As we move away from static to dy- 
namic concepts, criminal behavior in 
the nonadaptive group reveals itself 
as a symptom of underlying neurotic 
illness. Crime, whether it appears as an 
episode or a series of episodes, is an 
external expression of a chain of in- 
ternal events, operating at an un- 
conscious level by virtue of repressive 
mechanisms. According to popular 
belief, most offenders lack adequate 
motivation; actually, when one studies 
their repressed needs and unconscious 
experiences, their criminality is seen to 
have purpose and meaning for them. 

Greater experience and improved 
clinical techniques are responsible for 
the advances made in recognizing 
criminal acts as symptoms, with 
motives arising from unconscious, 
unsuccessfully mastered conflicts. The 
idea that recidivism may be based on 
neurotic difficulties is not new, but 
correctional workers’ acceptance of 
this concept is relatively recent. 

In offenders we find signs of ten- 
sion-producing conflicts, ambivalent 
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feelings, and anxiety reactions chan- 
neled into antisocial behavior through 
the device of psychic mechanisms. 
All of the ego mechanisms of defense 
may come into play; e.g., substitution, 
displacement, repression, symboliza- 
tion, dissociation, etc. 

Before understanding and _treat- 
ment are possible, communication 
must be re-established between a 
symptomatic act, such as stealing, 
and its original unconscious derivate. 
This, in theory, can be achieved by 
analytical methods. In offenders, how- 
ever, we observe a tendency toward 
blanket denial of emotional problems, 
verbal blocking, and other signs of 
massive repression, so that in the vast 
majority of instances the oral analyt- 
ical technique becomes a laborious 
and impractical procedure. 

The use of hypnosis wherever possi- 
ble and the intravenous administration 
of certain drugs make the repressed 
psychic material quickly accessible and 
at times even produce partial relief of 
the patient’s tensions in a relatively 
short time. While such ‘“‘quick insight” 
into the mental mechanisms of the 
offender may evoke skepticism on the 
part of psychiatric therapists, its value 
as a short-cut diagnostic aid should not 
be overlooked. 

At the State Diagnostic Center in 
New Jersey, hypno-analysis and narco- 
analysis are routine techniques. Es- 
pecially where time is a crucial factor, 
we consider these the methods of 
choice. It is hardly necessary to em- 
phasize that such probing techniques 
are useless without competent dy- 
namic orientation and interviewing 
skill. Through these methods the 
psychiatrist can demonstrate to co- 
workers in highly convincing fashion 
how the delinquent act is developed, 
as well as the deep-seated feelings 
which contribute to it. 
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Motivations 

The principal motivations for de- 
linquent behavior may be grouped in 
the following categories: 

1. Dependency longings and crav- 
ings for love. 

2. Hostile and aggressive strivings 
(ranging from weak protest reactions 
to homicidal impulses). 

3. Status-gaining, ego-bolstering de- 
vices. 

4. Self-punishing needs. 

A single criminal act may derive its 
impetus from the fusion of two or more 
motivational pressures. At different 
times one or another of these motiva- 
tions may play the dominant role. 
The act can then be regarded as a 
neurotic symptom which permits un- 
conscious retaliation against a parental 
figure, strengthens ego status at the 
same time, and in the same process 
invites punitive experiences. 

The etiological factors leading to 
the pathological motivations cannot 
now be elaborated. Suffice it to say 
that they involve earliest experiences 
between the individual and his parents 
and include deprivational traumas 
secondary to either rejection or threat- 
ened loss of love. Needless to say, 
the earlier the conflicts and traumas 
occur, the more marked are they as 
the unconscious disturbances and the 
more lasting is their impact on per- 
sonality development. 

It is now clear that recidivists are 
character neurotics who are working 
off earlier, unresolved conflicts. Inas- 
much as punishment is directed to the 
symptom, they are unaffected by cor- 
rectional treatment in institutions. 
Many such offenders may make ex- 
cellent institutional adjustment, yet 
dynamically they remain unchanged. 
The implication of this clinical fact 
for the parole official cannot be over- 
emphasized. 
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As we study the life history of the 
chronic pilferer, the swindler, the sex 
offender, the repetitively assaultive 
person, we can relate much of the 
later pathology to childhood conflicts, 
which at times were manifested by 
conduct disorders. The young girl 
who “accidentally” drops her baby 
sister to the ground gives thinly dis- 
guised expression of her sibling hos- 
tility. Fifteen years later this same 
person, now a grown woman, unin- 
tentionally kills her infant daughter 
in an episode of stress. In her adult 
life, during an acute episode, she is 
once more killing the rival of her 
childhood. 

At this point it is worth while to 
restress the crucial importance of a 
careful history, a detailed study of the 
circumstances of the offense, and a 
competent analysis of the total per- 
sonality. Good history-taking is of 
utmost importance and skilled workers 
can discern and develop dynamically 
meaningful elements in the life history. 
A pattern can be observed which will 
generally present distinct clues to the 
meaning of the offense for the indi- 
vidual. 

A chronic swindler spent the greater 
portion of his life in and out of prison. 
This man’s history revealed with dis- 
tinct clarity that his check-passing 
episodes usually followed psychological 
setbacks in his relationships with 
women. It was relatively easy to dis- 
cover that his difficulties with women, 
followed by self-punishing crime, were 
but a re-enactment of his early 
relationship with his mother. Deeper 
analysis substantiated this observa- 
tion. The same sort of mechanism 
is seen to operate in another individual 
whose history is marked by episodes 
of violence; in still another whose be- 
havior is characterized by episodes of 
incendiarism; etc. 
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Although the personal history and 
the study of the crime are of un- 
doubted significance, the dynamic 
analysis of the offender remains the 
most important aspect of the total 
clinical study. For example, the drug 
technique enables us not only to es- 
tablish the psychological significance 
of a particular criminal act, but also 
to judge, from the amount of emotional 
outpouring, the degree of affective 
energy invested in the act. 

The public’s conception of the of- 
fender varies considerably from that 
of the clinician’s. The public visualizes 
and the press depicts the criminal as a 
person with unbridled aggression who 
rapes, loots, and kills as he pleases. 
The clinician, well aware of the haz- 
ards presented by the offender, also 
sees his inner struggles over feelings 
of inadequacy, inferiority, and failure, 
as well as his self-destructive tenden- 
cies. He observes the reservoirs of 
unconscious feelings and _strivings, 
dominating and directing his activities 
and narrowing his constructive capac- 
ities. 

Society classifies the criminal as 
tough, strong, and dangerous. The 
clinician, while aware of the criminal’s 
potential danger to the community, 
sees him as weak, inferior, and inse- 
cure. 

In the great mass of offenders, 
capacity for direct and open aggression 
is impaired. They handle their ag- 
gressive and hostile feelings in a 
circuitous and neurotic fashion. The 
furtive thief, the swindler who relies 
on deception, the exhibitionist, and 
even the arsonist do not seem capable 
of open aggression. In reality they 
are afraid. In a few offenders of the 
passive, compliant, and dependent 
types, acts of violence may appear in 
an acute form. In such cases the epi- 
sodes are usually psychotic in nature. 
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In other words, as far as many 
offenders are concerned, the problem 
lies not in their expression of aggres- 
sion, but in their lack of ability to 
express it—and, when expressed, to 
handle it—constructively. The more 
passive the neurotic offender appears 
on the surface, the greater is the 
reservoir of hostile and aggresive 
impulses to be found beneath, and 
the greater is the pressure for these 
repressed impulses to obtain expression 
through deviant pathways. The emer- 
gence of these buried impulses serves 
as a protest against passivity in a 
search for masculinity, and at the 
same time may satisfy retaliatory 
wishes arising out of frustration and 
rejection. 

Even where aggression is openly 
manifest, as in the case of the gunman, 
we see elements of the neurotic process 
at work. Hostile feelings directed 
against a feared father are displaced 
on to authority figures or other pater- 
nal surrogates. 

These observations regarding ag- 
gression are of the utmost relevance, 
for in the development of a classifica- 
tion schema it is quite essential that 
we take into account the evolution of 
the aggressive strivings and their de- 
vious modes of expression. 


Classification 


Classification has gained an un- 
pleasant and sterile connotation among 
clinicians in recent years. They hold 
that no satisfactory classification pro- 
cedure can separate the dynamic from 
the descriptive, and are further re- 
luctant to classify because the process 
can easily degenerate into a labeling 
procedure. On the other hand, when 
classification is not used, clinical 
thinking becomes loose and irrespon- 
sible, disciplines remain unstructured, 
and there is lacking a framework 
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within which scientific data may be 
developed. 

At the New Jersey State Diagnostic 
Center an attempt is being made to 
organize two types of classification, 
one administrative and the other 
clinical. These systems are admittedly 
crude and sketchy and we anticipate 
revising and modifying them; indeed, 
further practical experience may com- 
pel us to discard them altogether. 
For the present, however, they serve 
as a handy guide to the clinician who 
is attempting to develop an orienta- 
tion in his case material. 

In the first schema, the administra- 
tive one, the major patterns of crimi- 
nality are outlined. In correlating 
clinical data with crime, we have found 
that the offense for which the indi- 


vidual is convicted may not accurately: 


represent his pattern of criminal be- 
havior; hence we classify according 
to the predominant pattern rather 
than the technical charge upon which 
his commitment is based. 


ADMINISTRATIVE CLASSIFICATION 
Predominant flight reactions, e.g., 
desertion 
Unlawful entry; e.g., burglary 
Acquisitive patterns; e.g., thefts 

. Arson 

Sexual offenses 

Patterns of aggression 
1. Sado-destructive types 

2. Status-gaining types 

3. Assaultive (paranoid) types 

4. Homicidal (psychotic) types 

G. Patterns of deception 

1. Swindling and fraud 

2. False accusations 

3. Amnesic types 

4, Admission to crimes not com- 
mitted 

H. Miscellaneous and unclassified 
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In the clinical classification, sub- 
jects are grouped into four major 


categories: normal, deficit, neurotic, 
and psychotic. 


CLINICAL CLASSIFICATION 


A. Normal (situational adjustment 
types without gross disorder) 

B. Deficit group (includes mental 
defectives and organic states) 
C. Neurotic reactions (character dis- 

orders) 

1. Predominantly passive, depend- 
ent, inhibited types 
a. Behavior characterized by 

flight or escape from situa- 
tion 

b. Compulsive reactions (com- 
pulsive stealing) 

c. Behavior expressed through 
displacement and symbol- 
ization (arson) 

2. Passive aggressive reaction 
types, in which intermittent ag- 
gressive attempts are observed 
in a@ more passive make-up 

3. Dissociative deceptive hysteri- 
cal reactions, which include 
a. Role-playing swindlers 
b. Amnesic dissociative hys- 

terical group; e.g., fugues 

c. Those nonpsychotic who fal- 
sify testimony, or confess to 
crimes they have not com- 
mitted 

4. Aggressive reaction types, with 
a. Compensatory mechanisms 
b. Sado-destructive mechanisms 
c. Displacement mechanisms 

D. Psychotic reactions (ego disin- 
tegrative) 

1. Overt psychotic 
a. Organic types 
b. Functional types 

(1) Schizophrenia 
(a) Catatonia 
(b) Paranoid 
(c) Simple 
(d) Hebephrenic 

(2) Paranoid state 
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rotic, (3) Manic depressive and (3) Chronic aggressive per- 
involutional melancho- sonalities where underly- 
lia ing mechanisms are para- 
(4) Paranoia noid 
ment 2. Latent psychotic (subgrouped b. Acute dissociative reactions 
as above) (1) Homicidal episodes (schiz- 
ental 3. Other latent, obscure, and ophrenic) 
es) atypical types, where the un- (2) Nonaggressive episodes 
r dis- derlying psychotic process is (schizophrenic) 
recognized, but the overt symp- (3) Assaultive episodes with 
pend- tomatology is not sufficient to paranoid mechanisms 
classify as ‘‘psychosis” 
1 by a. Pseudo-neurotic types The above outline of classification 
situa- (1) With predominance of has its limitations; nevertheless, it 
ambivalence and lack of may provide an orientation and a 
(com- integrative capacity starting point for other workers in the 
(2) Pseudo-hysterical reac- field in their effort to achieve a really 
rough tions with underlying satisfactory classification of the of- 
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Psychiatry and Sociology 


Variations in Interpreting Delinquency 


HERBERT A. BLocH 
Professor, Department of Sociology and Anthropology, Brooklyn College 


OR some time now, those engaged 
in the study of delinquent and 
criminal behavior have recognized the 
need to coordinate the findings of the 
psychiatrist and the sociologist into 
some type of organized framework 
within which an adequate causal 
theory of delinquency may be stated. 
Integrating our concepts to develop 
analytical tools which may apply to 
both fields would appear to be a com- 
mon-sense procedure—yet, it is not 
a simple one, primarily because these 
specialists survey their common prob- 
lems from different vantage points. 
Because the psychiatrist has a highly 
individuated and clinically centered 
approach, he is apt to overlook those 
important socioeconomic and cultural 
factors which play powerful contribu- 
tory roles in the development of hu- 
man attitudes and motivations. This 
means that while he is not entirely 
oblivious of them he tends to regard 
the specific network of familial and 
human relationships which produce a 
given problem as the outcome of 
un‘quely conditioned interpersonal re- 
lationships operating for a specific 
individual. The sociologist, on the 
other hand, tends to regard such con- 
ditions as generic; i.e., not reflective 
entirely of a given case but rather 
descriptive of a given cultural group, 
family type, or social environment. 
It appears likely that, at the stage 
which we have presently attained, the 


two viewpoints can be profitably rec- 
onciled. Further, this reconciliation 
may do more than merely help to 
indicate those groups most prone to 
delinquency and those social condi- 
tions most likely to produce it. Such 
a rapprochement may likewise enable 
the student of purely individual prob- 
lems to detect the common categories 
of social and cultural processes which 
tend to produce similar types of mal- 
adjusted behavior. 

In a previous article, I suggested 
that certain common types of motiva- 
tions and situational factors tend to 
produce our conventional forms of 
human maladjustment and wayward- 
ness.! These common motivational and 
environmental patterns were referred 
to as “genotypes,” a term originally 
developed by the psychologist, Kurt 
Lewin. A given set of socioeconomic 
and cultural conditions, such as a 
home with a highly permissive mother 
and a strongly authoritarian father, 
reflecting a characteristic type of cultural 
and familial background, may tend to 
produce children marked by certain 
common psychological propensities. 
Thus, study of the typical constella- 
tions of factors within given sociocul- 
tural environments may reveal a high 
incidence of children of different psy- 
chological and social characteristics. 

1 “The Inadequaciesof Research in Delin- 


quency Causation,’? NPPA JouRNAL, Vol. 
1, No. 1 (July 1955), pp. 31-40. 
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Whereas the study of the “individ- 
ual” genotype, primarily a psychiatric 
and psychological concern, tends to 
reveal children with specific psycho- 
logical tendencies, the study of these 
configurations on the social and cul- 
tural levels will tend to disclose types 
of behavioral patterns descriptive of 
individuals emerging from distinctive 
social environments. Analysis of the 
so-called individual problem is aided 
by disclosure of the individual geno- 
type, whereas understanding of the 
mass problem is revealed through 
analysis of the constellation of social, 
economic, and cultural factors produc- 
ing types of maladjusted behavior. By 
relating the two, the individual and 
the social genotypes, we are able to 
see why individual delinquent and 
criminal careers develop, at the same 
time learning to estimate the fre- 
quency with which certain types of 
delinquency and crime may emerge 
from certain social environments. 
From the standpoint of practical 
economy in getting at causes, as well 
as from the standpoint of group diag- 
nosis and therapy, such a procedure 
might be profitably employed in fur- 
thering our insights into delinquency 
and crime. 

The more promising phases of our 
recent research are just beginning to 
move in this direction. Largely because 
of professional tradition and habit, 
however, “the sociologist and psychi- 
atrist are still prone to pursue their 
separate quests for “individual” and 
“social” causes, overlooking the need 
to reconcile both. Whereas the sociolo- 
gist, because of his research orienta- 
tion, has come steadily closer to the 
psychiatric point of view, the psychia- 
trist, because of his aforementioned 
clinical and therapeutic function, is 
apt to overlook the important ad- 
vances recently made in assessing the 
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contributory roles of cultural and so- 
cial factors in the development of 
delinquent behavior.” 

Within the limited scope of this 
paper, an attempt will be made to 
indicate some shortcomings of the 
modern psychiatric interpretation of 
delinquency in the light of recent re- 
search in the social sciences. The em- 
phasis on delinquent children and youth 
is based on the recognition that criminal 
and antisocial careers frequently stem 
from maladjusted conditions in child- 
hood. 


Behavior Related to Culture 


We may begin with a relatively 
simple premise: youthful maladjust- 
ment assumes a variety of forms and 
types and it appears in both similar 
and different forms on different socio- 
economic levels. 

It is obviously impossible to develop 
a common definition of normality and 
maladjustment applicable to the needs 
and demands of different individuals in 
different social and physical environ- 
ments.* There is no common standard 


2 See Clyde Kluckhohn, Henry A. Murray, 
and David M. Schneider, Personality in 
Nature, Society, and Culture (New York, 
Knopf, 1953) for an interesting series of 
recent research papers in which the consti- 
tutional, group membership, role, and situa- 
tional determinants of behavior are dis- 
cussed in their integrated functioning. 

3For a penetrating analysis of this issue 
and the evidence on which it is based, see 
Louis Wirth, ‘‘Ideological Aspects of Social 
Disorganization,”’ American Sociological Re- 
view, Vol. 5 (August 1940), pp. 472-482. The 
increasing convergence in view between 
psychiatrists and sociologists on this prob- 
lem is summarized in the American Journal 
of Sociology, Vol. 42 (May 1937), pp. 773-877, 
in which representative psychiatrists and 
sociologists present their views, integrated 
in a general position by Dr. Herbert Blumer. 
For further implications of this view, see 
Herbert A. Bloch, Disorganization: Personal 
and Social (New York, Knopf, 1952), pp. 
69-74. 
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of adjustment to which we may expect 
all children to conform. The behavior 
expected in a rigorously orthodox reli- 
gious home is quite different from that 
which can reasonably be expected in a 
setting where the demands upon the 
child are not the same.‘ The charac- 
teristic behavior responses of a child 
in a highly permissive and unconven- 
tional family atmosphere would be 
catastrophic in the old-fashioned pa- 
triarchal home.’ As Folsom and Zim- 
merman have shown in their studies 
of changing family patterns on the 
American scene, we are producing a 
wide variety of family types in Ameri- 
can culture, based fundamentally upon 
ecological and cultural differences, 
which in turn induce a series of 
child behavior expectancies which are 
wholly indigenous to the peculiar 
social environment in which they are 
found.® 

As further indication of this, we may 
examine the work of Allison Davis, 
John Dollard, Arnold Green, Kenneth 
Eells, Robert J. Havighurst, and oth- 
ers who have shown how the distinc- 
tive subcultures of particular class and 
economic environments produce stand- 
ardized forms of child behavior which 
appear to be perfectly appropriate to 
the setting in which they occur. Thus, 
among Negro children in certain rural 


‘For the theoretical implications of this 
view as they affect both sociology and psy- 
chiatry, see Henry J. Wegrocki, ‘‘A Critique 
of Cultural and Statistical Concepts of Ab- 
normality,’’ Journal of Abnormal and Social 
Psychology, Vol. 34 (1939), pp. 166-178; also, 
Arnold W. Green, ‘‘Social Values and Psy- 
chotherapy,’”? Journal of Personality, Vol. 
14 (1946), pp. 199-228. 

5See James H. S. Bossard, The Sociology 
of Child Development (New York, Harper, 
1948), pp. 283-310, 483-459. Also, Joseph K. 
Folsom, The Family and Democratic Society 
(New York, John Wiley, 1943), pp. 326-364. 

6 Folsom, ibid., and Carl C. Zimmerman, 
The Family of Tomorrow: The Cultural Crisis 
and The Way Out (New York, Harper, 1949). 
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areas of the South, early sexual pre- 
cocity, extreme aggression and hostil- 
ity, lengthy periods of absence from 
the home, etc., are conventional forms 
of adaptation and are customarily 
anticipated.’ Studies by Allison Davis, 
E. Franklin Frazier, and others show 
that frequently the Negro home in the 
South is strongly matriarchal, owing 
to the prevailing form of common law 
marriage and the periodic absence of 
the father. The resultant employment 
of the mother away from home in long 
hours of domestic service or work in 
the fields, the extended and inconsist- 
ent care of the infant and young child 
by older brothers and sisters, lack of 
adequate medical supervision and sub- 
standard hygienic conditions resulting 
in painful bouts of infant colic, spo- 
radic supervision of the growing child 
by the harassed mother—these are 
some of the factors that tend to make 
children highly aggressive, fearful, and 
insecure. As Abram Kardiner, a psy- 
chiatrist, has shown, such basic per- 
sonality structures appear to “fit” 
into such environments and provide 
the basis upon which acceptable adult 
social and cultural patterns may be 
constructed. These basic, group-pat- 
terned personality structures project 
themselves, he says, upon the ‘“‘screen 
of social reality’; i.e., they indicate 
the ways in which the individual will 
selectively respond to the several cul- 
tural opportunities which his society 
provides. 

7See Allison Davis and John Dollard, 
Children of Bondage (Washington, D.C., 
American Council on Education, 1940); 
Allison Davis and Robert J. Havighurst, 
“Social Class and Color. Differences in 
Child-Rearing,’’ American Sociological Re- 
view, Vol. 11 (December 1946), pp. 698-710. 
Also, Arnold W. Green, ‘“‘The Middle-Class 
Child and Neurosis,’’ American Sociological 
Review, Volume 11 (February 1946), pp. 31- 
41; Robert J. Havighurst and Hilda Taba, 


Adolescent Character and Personality (New 
York, John Wiley, 1949). 
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Variety of Cultures 


The condition described does not 
pertain only to the familial structure 
of certain isolated Negro families; 
rather, it extends all along a broad 
belt of the rural South, where the 
same kind of common and character- 
istic adjustment is made to a peculiar 
set of cultural and socioeconomic con- 
ditions. In similar fashion, we find 
wide varieties of cultural differences 
within the broad societal conditions 
of American life, operating on sec- 
tional, economic, educational, reli- 
gious, and ethnic levels, where the 
interpersonal conditions of family life 
have produced localized but common 
forms of adaptation to the environ- 
ments in which they are found. In a 
classic paper by Arnold W. Green, 
comparing a group of children from 
middle-class families in a New England 
community with children from com- 
parable age groups among working 
class families, distinctive patterns of 
neurotic traits are shown to be latent 
among the middle-class group of chil- 
dren as compared to the openly aggres- 
sive but non-neurotic syndrome of the 
working class children. What we are 
pointing to here is the presence of 
distinctively grouped cultural and so- 
cial factors on the American scene, as 
evidenced in types of family structure 
and child rearing routines which tend to 
produce constellations of personality 
traits (or genotypes) descriptive of 
certain groups and types of children. 
Consequently we expect to find and 
do find different types of personality 
constellations among Puerto Rican, 
Negro - American, Jewish - American, 
Italian-American, and Irish-American 
children. When the peculiarly struc- 
tured cultural and social factors which 
enter into the lives of these children 
are not understood, it becomes difficult 
to explain precisely the wide difference 
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among such children and the individ- 
ual variations along the common cul- 
tural spectrum. 

Further, with a knowledge of such 
cultural factors, we may perceive the 
kind of stresses and strains to which 
particular personalities are vulnerable. 
In time, thus, we may learn that 
certain groups appear to be more prone 
than others to alcoholism, neurotic 
disorders, and assaultive conduct or 
other forms of crime. We may then 
begin to appreciate the truth of Fritz 
Redl’s comment that to speak of a 
broad problem such as delinquency in 
the abstract is virtually as ridiculous 
as to assume, in his own terminology, 
a common basis for a bellyache. Cer- 
tain cultural groups within the United 
States tend to produce certain types of 
personality constellations which, in turn, 
are more apt than others to produce 
certain types of maladjustment, per- 
sonality disorders, and crime. 

The presence of distinctive configu- 
rations of personality traits among 
certain groups of children does not 
automatically impel such children to- 
ward delinquency and maladjustment. 
It does suggest, however, high risks 
or probabilities of delinquency—what 
Professor Reckless so well designates 
as “categorical risks”—among certain 
groups of children if the social environ- 
ments and situations to which they 
are exposed do not satisfactorily imple- 
ment and fulfill their needs. 


Personality a Group Product 


It is worth while to comment in 
this respect upon a familiar fallacy of 
much of our modern psychiatric think- 
ing: the tendency to regard a given 
series of psychological traits as danger- 
ous in themselves, to conceive of 
certain traits as distinctly dangerous 
irrespective of the social environment 
to which they may be exposed. But an 
openly aggressive trait, for example, 
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may not necessarily be dangerous to 
the individual or to the groups in 
which he finds himself. What is dan- 
gerous is the way it may be processed 
(or permitted expression) by the cul- 
tural environment. In fact, a child 
lacking aggressiveness in a_ highly 
competitive and fiercely assaultive 
slum environment is far more likely 
to develop pathological personality 
tensions than is his peer who has 
learned to protect his personality and 
ego with strongly punitive and aggres- 
sive mechanisms. 

Although the psychiatrist is fully 
aware of the need to appraise person- 
ality tensions in terms of the per- 
sonality and the situation—what we 
refer to as the “‘personality-situational 
manifold”—there still is a marked 
tendency, as evidenced in a plethora 
of clinical investigations, to appraise 
the child in terms of specific person- 
ality syndromes. Such diagnoses fre- 
quently overlook the strongly weighted 
cultural aspects of the situations which 
have helped to elicit the specific per- 
sonality complex and the limited alter- 
natives for expression which the imme- 
diate cultural situation may permit. 

A highly significant question is 
implied here which goes far beyond 
the considerations of this paper but 
which, at any rate, should be raised. 
The tendency on the part of many 
psychiatrists to superimpose a type 
of value-orientation and value-system 
upon the child reflective of the psy- 
chiatrist’s own background and cul- 
tural interests is strongly indicative 
of the neglect to recognize the inescap- 
able role of varying cultural factors 
in the determination and functioning 
of personalities. The structure of per- 
sonalities, including the way in which 
they are organized and the types of 
weaknesses to which they are suscep- 
tible, is a group product, and not 
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merely the result of a peculiar type of 
interpersonal functioning within a 
given family environment. Certain 
psychiatrists, such as Fromm, Horney, 
Sullivan, Kardiner, and a few others, 
are distinctly aware of this, but most 
psychiatrists pay little more than lip- 
service to the functioning of socioeco- 
nomic and cultural factors, which 
produce different types of tension and 
maladjustment in different types of 
social milieus, and do not actually 
attempt to utilize such factors in the 
interpretation, diagnosis, and therapy 
of specific problems. 


Psychiatric Blind Spots 


Once we recognize the endless 
diversity of cultural and social con- 
figurations which typify the American 
scene, we are forced to the conclusion 
that the general assumptions employed 
by the psychiatrist may not apply to 
all situations. The human psyche is a 
product of differently slanted cultural 
perspectives. It can hardly be regarded 
in the same manner as the physical 
organism, the health of which may be 
determined by common physiological 
standards. The physical structure be- 
haves in the same way regardless of 
whether we are speaking of one cul- 
tural group or the other. Perhaps 
because of his rigid medical training 
and the limitations of his background 
in the human behavior sciences, the 
psychiatrist, who is essentially a 
physician, still tends to think of per- 
sonal maladjustments as stemming 
from common patterns analogous to 
the various syndromes which apply to 
the diagnosis and treatment of disease. 
Personality disorders, however, rep- 
resent syndromes of culturally deter- 
mined personality and _ situational 
types. As shown by the wealth of 
research in anthropology, experimen- 
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such universal criteria do not apply to 
the study of the human personality. 
Even the most fundamental instinc- 
tive mechanisms of the human indi- 
vidual, the basic drives of sex and 
survival, are profoundly modified as a 
result of early intensive child-rearing 
practices in different cultures.’ Never- 
theless, the basic orientation of much 
modern psychiatric practice is still 
rooted to the idea that fundamental 
instincts are much the same irrespec- 
tive of group differences. 

A specific case in point is the uni- 
versal way in which the concept of 
rejection is treated by psychiatrists. 
Indeed, for some psychiatrists, this 
concept appears to be the central pivot 
around which a major portion of diag- 
nosis and therapy revolves. Actually, 
there are as many variations of rejec- 
tion of children, all with differing 
impact, as there are differently struc- 
tured and organized family types 
reflective of different social, class, and 
other ethnic groups. 

In fact, as Symonds has indicated, 
the functioning of rejection as a 
mechanism can only arise if the child 
senses or becomes aware of his rejected 
status in a peculiar type of family set- 
ting. Rejection, with all its attendant 
results of guilt feelings and hostility, 
is a product of a family situation in 
which a strong dependent relationship 
between mother and child is developed 
and sustained during critical periods of 
the child’s life and in which a peculiar 
personality orientation of the mother 
is in evidence. The commonly noted 
factors in the social configuration of 
rejection—overpossessiveness on the 





8 See, for example, Margaret Mead, ‘‘An- 
thropological Data on the Problem of 
Instinet,’? Psychosomatic Medicine, Vol. 4 
(1942), pp. 396-397; also, her Sex and Tem- 
perament in Three Primitive Societies (New 
York, William Morrow, 1935) and Male and 
Female (New York, William Morrow, 1949). 
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part of the parent, punitive attitudes 
coupled with guilt feelings, psycho- 
sexual strain between the spouses, and 
other “typical” characteristics—are 
largely conditions of middle-class family 
life and hardly representative of many 
other phases of American culture. This 
middle-class orientation, typical of 
Freud himself, appears to have per- 
vaded much of the entire outlook of 
American psychiatry. In the large 
urban family of low socioeconomic 
status, not only may the factor of 
rejection be rare or nonexistent, but 
the behavior the child expects of his 
parent may be entirely different from 
anything the middle-class child could 
possibly envisage. In fact, identifica- 
tion with the parent, a typical and 
powerful mechanism in the middle- 
class family, may be almost entirely 
absent in the lower-class child. More- 
over, its absence does not necessarily 
provide a basis for some subsequent 
maladjustment. 

Another case in point is the readi- 
ness with which many psychiatrists 
employ the designation of “psycho- 
pathic,” particularly to imply or ac- 
knowledge a constitutional basis for 
the personality disorder.* Unable to 
explain the disorder by their examina- 
tion of family-centered and early 
interpersonal relations, they assume 
it has a constitutional origin—an 
assumption that suggests both faulty 
observation and ignorance of the ele- 
ments of controlled experimentation. 


* An interesting recent illustration of this 
in the work of a psychiatrist may be seen in 
the analysis of juvenile delinquency by 
Lucien Bovet. Recognizing that certain 
causal patterns for psychopathic behavior 
are difficult to establish, he then makes the 
unwarranted assumption that the basis may 
lie in the constitutional make-up of the 
individual. See Lucien Bovet, Psychiatric 
Aspects of Juvenile Delinquency (Geneva, 
World Health Organization, 1951). 
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The tenuous designation of ‘‘constitu- 
tional psychopath,” frequently a cov- 
erall for inadequate diagnostic tools 
and observation, prompts the human 
behavior specialist in the social sciences 
to consider the possibility of a variety 
of “psychopathic behaviors,” each one 
of which must be carefully identified 
and studied in relation to differing 
family, social, and cultural contexts. In 
the latter respect, for example, the 
sociologists’ use of the concept of 
socialization, suggesting the relation- 
ship of individuals to differing socio- 
logical conditions, may prove a far 
more effective tool for the study of this 
elusive personality disorder than the 
conventional concepts ordinarily em- 
ployed by psychiatrists. In fact, the 
incidence of such children in certain 
types of both lower- and middle-class 
families, marked by different charac- 
teristic types of mobility, environmen- 
tal and family disorganization, and 
shifting of the child during the first 
two years of life, indicates that the 
basis for certain types of this obscure 
pathology may originate within par- 
ticularly disorganized types of social 
settings. 

In the same way, the symptomatic 
forms of emotional disturbance, evi- 
denced in the well-known mechanisms 
of sublimation, compensation, and 
projection, invariably tend to reveal 
their sociocultural base. Identification, 
for example, as we observe this mecha- 
nism in the careers of delinquents, 
strongly reflects the kinds of value- 
systems embodied in different types of 
personalities that the cultural group 
has learned to venerate. That the emo- 
tionally disturbed middle-class child 
will tend to use identification patterns 
common to his lower socioeconomic 
status counterpart is doubtful. What 
is significant here, and largely over- 
looked by the psychiatrist, is the fact 
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that the culture determines the kind 
of symptomatic behavior employed by 
the deeply frustrated child. Teasing, 
derogatory humor, overgeniality, and 
similar protective devices of the per- 
sonality are characteristic of the be- 
havior of middle-class children, in 
whom standards of conventional mo- 
rality and consequent inhibitions have 
been deeply implanted. Similarly, ano- 
rexia (loss of appetite), as a disorder of 
painfully inflicted self-punishment of 
the adolescent, is relatively frequent 
in precariously perched middle-class 
families striving for status and con- 
scious of the need to maintain rigor- 
ously high standards for themselves 
and their children. On the other hand, 
impulsivity and impetuousness, so 
often linked to ‘‘delinquents,”’ are far 
more a product of certain lower-class 
homes where sustained frustrations 
and lack of acquired social inhibitions 
allow the child to express his aggres- 
sions more directly and openly. 


Trends in Personality Research 


Modern personality research is based 
on standardized research procedures 
and involves the coordinated efforts 
of anthropologists, social psycholo- 
gists, and sociologists in the rapidly 
growing field of culture and personality. 
To summarize the vast amount of 
work now being undertaken in this 
area would take us far afield. Briefly, 
the major results of investigation sug- 
gest that the human personality can 
be adequately understood only in 
terms of the interaction of three sets 
of factors: the organic (or constitu- 
tional), the interpersonal, and the 
cultural. The interpersonal factors 
refer to the ways in which the individ- 
ual is directly affected by the behavior 
and attitudes of those with whom he 
comes into direct and intimate contact 
for sustained periods of time, particu- 
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larly during the early formative years 
of childhood. The cultural factors refer 
to the value-systems and rationaliza- 
tions which human beings employ in 
their reactions to others. Probably the 
principal significance in the conjoined 
operation of these separate factors in 
fashioning personality lies in the fact 
that organic and biological mechanisms 
can take on endless meanings for good 
or bad (unless the individual is seriously 
impaired, physically or intellectually), 
dependent upon how the immediately 
environing culture and social group re- 
acts to such biological factors. Modern 
investigations of personality by sociol- 
ogists and psychologists, in keeping 
with psychiatric theory, suggest that 
human beings tend to be fairly con- 
sistent in their behavior reactions and 
that this consistency can best be 
understood in terms of the restraints 
and permissiveness of the groups and 
culture in which they function. This 
highly realistic approach (frequently 
referred to as the “situational’’ or 
“field-structured’”’ approach) empha- 
sizes the fact that individuals respond 
to the limiting conditions of each situ- 
ation they confront, and not to society 
and culture in the abstract. 

Emphasis on the continual relation- 
ship between the individual’s biological 
and psychological equipment and the 
culturally defined social situations in 
which he finds himself has developed 
a number of valuable new concepts, 
such as ‘family of orientation,’’ social 
interaction, socialization, cultural rela- 
tivity, social roles, status, youth cul- 
ture, and reinforcement in stimulus- 
response learning. It would be helpful 





10For an instructive attempt to see the 
way in which psychiatric and sociological 
concepts may be bridged, see Otto Pollak 
and collaborators, Social Science and Psy- 
chotherapy for Children (New York, Russell 
Sage Foundation, 1952). 
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if psychiatrists would attempt to uti- 
lize such concepts in the interpretation 
and therapeutic handling of their 
clients. 


Sociological Study of Personality 


Most of the numerous and varied 
insights developed by sociologists in 
the interpretation of the human per- 
sonality revolve around the basic con- 
cepts of socialization, status, role, and 
social interaction. Unlike psychiatric 
insights, which are largely based upon 
untested clinical observation, such 
concepts are subject to rigid scientific 
corroboration through controlled and 
tested research procedure. Further, as 
has already been indicated, they pro- 
vide a bridge between the individual- 
centered insight of the psychiatrist and 
the group-patterned traits discerned 
by the social scientist. 

The socialization concept refers to 
the process whereby the individual 
internalizes and acquires the traits of 
the dominant groups to which he has 
been exposed, indicating not only the 
common traits shared by the major 
groups in which he participates, but 
also the characteristic traits of age- 
level, sex, occupational, class, and 
educational groups. Further, analysis 
of this process discloses the common 
subjective reactions of individuals par- 
ticipating in common areas of social 
living and shows that the individual 
personality is frequently a composite 
of the several component traits ac- 
quired through diversified group par- 
ticipation. This significant sociological 
insight vividly portrays the strain to- 
ward self-consistency, the striving toward 
reconciliation of conflicting social stand- 
ards which is the source of many of our 
personality disorders and maladjust- 
ments and of considerable emotional 
insecurity. 
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Status and role (designating the ex- 
pected behavior of individuals within 
recurrent social situations) emphasize 
the source of innumerable conflicts 
productive of many, perhaps most, of 
our adolescent personality disorders 
and maladjustments. They frequently 
reflect the attempt of the individual 
to reconcile contradictory social roles 
in his life. 

Interaction concerns itself with the 
reciprocal interplay of human person- 
alities within specified situations, re- 
sulting in anticipated and recurrent 
forms of behavior, such as competition, 
conflict, accommodation, assimilation, 
and cooperation. These forms of be- 
havior, as well as their numerous 
subvarieties studied by sociologists, dis- 
close the several social and interper- 
sonal conditions under which conflict 
is more apt to occur than adjustment 
and reveal the resultant strain when 
the individual is unable to conform to 
the expectancies of others. 


A Typology of Maladjustment 


Full justice can hardly be given here 
to the numerous ramifications in the 
understanding of personality which 
such concepts reveal. The approaches 
they suggest are already providing a 
renewed comprehension of the prob- 
lems of delinquency, mental disorders, 
alcoholism, and other forms of pathol- 
ogy. We are beginning to perceive that 
certain cultural groups tend to fashion 
distinctive types of personalities more 
vulnerable than others to specific types 
of problems. This does not mean that 
individual differences do not exist 
within the common psychological and 
sociological dimensions of a given 
problem. Obviously, not all alcoholics 
are the same, nor are the delinquents 
we place in a common category. This 
view does suggest, however, that cer- 
tain groups of delinquents may be 
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classified as to causal pattern and 
manifested behavior, and that these 
types are variations of certain common 
forms. 

Slowly, thus, an interesting new pic- 
ture is emerging. We have begun to 
perceive that delinquents, by and 
large, fall into well-defined types, such 
as the “cultural deviant,” the situa- 
tional delinquent, the anxiety-moti- 
vated child, the “acting out” neurotic, 
psychopathic types, the egocentric 
wayward individual, and others. Fur- 
ther, the major personality character- 
istics of each group appear quite dis- 
tinct and related to distinctive group 
and cultural patterns. For example, 
the “cultural deviant”? coming from a 
low socioeconomic level and a highly 
disorganized family (one with numer- 
ous children and considerable marital 
strain) tends at a relatively early age 
to identify with antisocial gangs 
in which the ego-structure becomes 
deeply imbedded. On the other hand, 
thé “acting out” neurotic child ex- 
presses strong reactions to inner ten- 
sions of insecurity, fear, and guilt, 
reflecting a well-defined lower-middle- 
class family pattern in which profound 
ambivalence, permissiveness, and pu- 
nitiveness on the part of the parents 
are in striking evidence. 

Recent research at some of our 
major universities, notably Chicago 
and Yale, as well as that done by a 
host of independent researchers, is 
beginning to reveal such linkages not 
only for delinquency but for a variety 
of other specialized personality dis- 
orders. Continued discovery of these 
linkages, as well as improved methods 
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of culture-and-personality research, | 
may produce a much needed and far | 


more vital psychiatric outlook. Cer- 
tainly, in the interests of a deeper and 
more realistic understanding of mal- 
adjustment, we can hope for no less. 
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Social Law and 


Some Comments by Lawyers and Psychiatrists 


JuDGE PauLt W. ALEXANDER! 


E have always maintained that 
our clinic should be an integral 
part of one cohesive, comprehensive 
unit—the court—operating under one 
roof, attending the same staff meetings, 
discussing together not only specific 
cases but general problems, trends, 
and developments. The more the 
probation officers, psychiatrists, clini- 
cal psychologists, judge, referees, 
supervisors, group workers, and all 
court and clinic workers see each 
other, not only in hearings, consulta- 
tions, and interviews, but in the 
corridors, at lunch, at social gather- 
ings, etc., the better they get to 
understand each other’s point of 
view and peculiar problems, and the 
more effective is their work. We have 
found it advantageous to have our 
psychologists spend periods of train- 
ing in the court as probation officers, 
doing field work and casework and 
in every other respect getting the 
probation officer’s slant and learning 
his problems, capacities, and limita- 
tions. Conversely, all probation officers 
are assigned for a period of training 
in the Child Study Institute to become 
familiar with the points of view and 
peculiar problems, capacities, and 
limitations of the psychiatrists, psy- 
chologists, teachers, supervisors, and 
others. 
We have found this simple phi- 
losophy an effective answer to the 





‘Comments at a round-table discussion 
on psychiatry and delinquency, meeting of 
the American Orthopsychiatric Association, 
April 12, 1948. American Journal of Ortho- 
psychiatry, Vol. 19 (April 1949). 
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rather common complaint that the 
psychiatrist looks at delinquency in 
the light of mental and emotional 
factors to the exclusion of social 
factors. 

Whenever coaching anyone on the 
law, we have found it helps him if 
we tell him not merely what the law 
is, but why it is the law and how it 
operates. Conversely, we have been 
immeasurably helped whenever the 
psychiatrists have told us not only 
what the child is—e.g., a neurotic or 
a claustrophobic—but why he is 
what he is, and how he should be 
treated. 

You psychiatrists have been told 
that we are not helped too much 
when you merely pin a label on a child. 
We’ve got to do something about it— 
and you know better than anyone 
else what to do about it. So why not 
tell us? Why end your report with the 
diagnosis? Why not tell us how the 
child got that way? And best of all, 
why not always prescribe a course 
of treatment? 

We don’t expect you to make 
therapists out of us overnight or to 
prescribe in advance a complete 
course of treatment. But surely you 
can give us some helpful suggestions 
and friendly warnings. For example, 
a child’s problem is traceable to an 
unconscious rejection on the part of 
his mother. You have studied the 
child and the mother. In doing our 
casework with the mother, should 
we tell her pointblank she is guilty 
of the rejection? Should we hint at it 
delicately? Should we keep it dark? 
In this particular case, what would 
be the best method to get the mother 
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to accept the child? If that method 
fails, what else would you suggest? 

Psychiatrists have been known to 
write a perfect prescription for treat- 
ment, yet one which was utterly 
worthless because the prescribed treat- 
ment just couldn’t be had for love or 
money. To write the ideal prescrip- 
tion is all right with us—in fact, it 
might help us to know what really 
ought to be done—but if you kept in 
as close touch with us as we would 
like, you would follow up the ideal 
which couldn’t be had with second, 
third, and maybe fourth best treat- 
ments which could be had. 

‘You psychiatrists have been told 
not to use big words and technical 
terms in your reports. We don’t hap- 
pen to think that is so sinful. If our 
Greek and Latin is rusty we can at 
least consult a dictionary. What 
really gets us laymen down is your 
use of an ordinary word, a word 
which has meant one thing for thou- 
sands of years to convey some extraor- 
dinary meaning; e.g., “dynamic pas- 
sivity.” We'll wager Homer would 
turn over in his grave if he knew 
how the meaning of good old duvayixos 
is being tortured and twisted beyond 
recognition. 

No, we have no quarrel with your 
use of scientific terms. As lawyers, 
we frequently find it convenient to 
use legal terms. But when writing for 
or talking with laymen, we have found 
it helpful to explain the legal term 
in simple words and best of all, to 
illustrate it with a homely example. 
That is what we crave most from you 
psychiatrists—illustrations, examples. 

Remember, we have to interpret 
your reports, frequently to the child’s 
parents and inevitably to their at- 
torney, if any, and we have found that 
a learned exegesis isn’t nearly as 
convincing as one simple illustration. 
We recognize the danger of over- 
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simplification and are aware that 
an illustration of one type of neurotic 
wouldn’t necessarily apply to another. 
All the more reason for you to guide 
us and keep us from getting somebody 
off on the wrong foot. 


Harris B. Peck, M.D. and 
Morris Brick 


HEN the examiner in the Bureau 

of Mental Health Services has 
completed his study of a group of 
cases scheduled for a hearing, he may 
feel that the reports he is sending on 
to the judge and the probation depart- 
ment reflect his best professional 
judgement and should, therefore, be a 
source of satisfaction to them. But 
the probation officer who receives 
these same reports after several 
months of delay (usually necessitated 
by the long waiting list) is not at all 
satisfied; on the contrary, he is 
bothered by one or more of the follow- 
ing questions: (1) The psychiatric 
report says this child is “schizoid.” 
Does this mean he should go to a 
mental hospital rather than to the 
school the probation department has 
been considering? Or if the psychia- 
trist thinks it all right for him to 
go to such a school will the school 
accept him with the disturbing diag- 
nostic label the psychiatrist has now 
pinned to the case? (2) When I refer 
a family for psychiatric study because 
I am concerned with whether or not 
the mother is emotionally able to 
care for her children, why do I get a 
report which dwells at great length 
on the psychodynamics of the child’s 
difficulty and ends by recommending 
intensive psychotherapy? (3) Even 
though I may agree that another 
recommendation, different from my 
own, has merit, what in the world 
can I do about it if it ignores the 
fact that the community resources it 
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presupposes are not available? (4) 
How can one help but be exasperated 
with a study based on considerations 
which may have been valid at the 
time of the initial referral some months 
before but have become outmoded 
by the passage of time? One could 
go on indefinitely citing perplexing 
problems of this kind which confront 
the probation officer and which have 
little chance of being solved in any 
consistent way unless some kind of 
administrative machinery facilitates 
regular and continuing exchanges 
between the probation and mental 
health departments. 

The probation officer is not alone 
in his dissatisfaction, for the psychia- 
trist also is not entirely happy as he 
contemplates the seemingly infinite 
number of cases waiting to be studied. 
Shall we censure him when, after 
completing his examination, he is 
annoyed to find that an almost identi- 
cal procedure was carried out only a 
short time before by another quali- 
fied agency? It is disturbing to find 
that the same agency may still be 
active on the case and in a better 
position to provide further psychiatric 
services should they be required. Nor 
is his temper improved when he must 
spend more than half the time al- 
lotted to the examination either 
gazing into his crystal ball or making 
frantic phone calls to a busy probation 
officer to discover why the court has 
arranged for him to see the particular 
mother and child sitting in his waiting 
room. They themselves seem to have 
no idea why they are there and the 
probation record, often a voluminous 
one, may provide him only with inade- 
quate and tantalizing clues as to the 
reason the study was requested.? 





From Reappraising Crime Treatment, 
1953 Yearbook, National Probation and 
Parole Association. 


SoctaL Law AND SocrtaL MEDICINE 





137 


Louis H. Cousen, M.D. 


OME of the reasons for the lawyers’ 

and the courts’ hostility to psychi- 
atric testimony are completely justi- 
fied. These laymen feel that psychiatric 
testimony can sometimes be bought, 
that they can probably find psychiatric 
witnesses for one side as easily as for 
the other. Unfortunately, this is 
sometimes true, and so, many lawyers 
who would not hesitate’ to seek 
personal psychiatric help have an 
animus toward the courtroom psy- 
chiatrist. Expert witnesses in any 
field can sometimes be bought, but 
this is no reason to exclude expert 
testimony....The fee system for 
psychiatric testimony gives rise to 
the Jawyer’s feeling that psychiatric 
testimony can be bought and, there- 
fore, is not worth much. 

The lucrative fees sometimes ob- 
tained for offering medical testimony 
in court often exert an attraction too 
strong to ignore. Under the fee system 
impartiality is not being paid for and 
so, often, is not being delivered. 
When psychiatric testimony is being 
used to make a case for or against, 
its content may well be charged 
negatively or positively according 
to the interests of the buyer. The fact 
that it happens this way sometimes is 
no credit either to law or psychiatry. 
Such a situation may be momentarily 
profitable to the psychiatrist, but in 
the long run the harm done to him 
and to his profession is greater than 
any immediate financial advantage. 
The best and most important step 
that could be taken to improve psychi- 
atric testimony would be to abolish 
the present fee system.... 

Another reason for caution and 
hostility on the part of the lawyers 
and the courts in general is the lack 
of certainty in psychiatric testimony. 
The law cuts through this uncertainty 
by the use of the McNaughton Rules, 
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the test of right and wrong. The psy- 
chiatrist finds himself testifying as 
to that concept, when he does not 
feel that the answer is meaningful 
with regard to the question of in- 
sanity. The lawyer, a worshipper of 
certainty, will often find himself in 
conflict with the psychiatrist who 
knows that his science has its limita- 
tions and is not, in the exact sense, 
a science at all.... 

‘One essential way of dealing with 
this problem is to make sure that the 
expert psychiatric witness who is 
called to testify at a murder trial is 
genuinely an expert in the field of 
insanity. ...One of the most efficient 
means of insuring competence might 
well be the establishment of a standing 
panel of experts. The competence of 
these men would be established by 
adequate examination, an examination 
that would be more searching and 
extensive than is possible in the court 
room, and this step would obviate, 
to a large extent, the tensions that 
now occur in court when the psychia- 
trist is called in on a specific case. 
Once the expert was certified, he 
could be drawn from the panel as he 
is needed for service in a particular 
case and there would be no need to 
repeat, at trial after trial, the farce of 
qualifying experts according to in- 
effectual standards.’ 

* 


Lron EIsENBERG, M.D.‘ 


SYCHIATRY has been grossly 
oversold to the general public. 
In some quarters it is proposed as a 
panacea to cure any and all ills—from 
crime to world tensions. Such ir- 
responsible claims can only hinder 


3From Murder, Madness and the Law, 
New York, World Publishing Company, 1952. 

4 Assistant Psychiatrist, Phipps Chil- 
dren’s Clinic, Baltimore. Excerpt from a 
letter in the Baltimore Evening Sun, June 
20, 1955. 
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progress. Nowhere is this more evi- 
dent than in the field of juvenile 
delinquency, which some contend is 
nothing more than a manifestation of 
emotional disturbance. 

Yet, maps of urban areas shaded 
according to the number of delinquents 
residing in each community coincide 
almost exactly with maps of slum 
housing and marginal subsistence. Care- 
ful studies have demonstrated that 
most of the children in these areas 
have been involved in activities similar 
to those carried out by the legally 
defined delinquent but were lucky 
enough not to be caught. 

Such behavior is thus seen as the 
“norm” for the area and cannot be 
explained by the individual psycho- 
pathology. Its roots lie in social 
dislocation and its eradication can 
be achieved only by social remedies. 
Psychotherapy, as experience has 
shown, is ineffective in altering the 
incidence of recidivism in this type 
of delinquency. In a sense, it is even 
harmful, for it leads the community 
to the delusion that something is 
being done. As a result, effective 
remedies are not sought. 

If we search for the causes of de- 
linquency, then we must examine 
ourselves. When we allow our schools 
to deteriorate by ever increasing over- 
crowding; when we fail to pay our 
teachers adequately; when we are 
silent in the face of a lack of recrea- 
tional facilities; when we permit sub- 
standard housing—are the children 
delinquent or are we? It may satisfy 
moral indignation to blame parents— 
and for the moment it may “save” 
money—but mere sweeping condem- 
nation of those less fortunate will not 
arrest the growing rate of delinquency. 

The psychiatrist, psychologist, and 
social worker have a major respon- 
sibility as citizens to bring to the 
community the facts as we see them. 
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We do a disservice to ourselves and 
to our clients if we allow ourselves to 
be used to “treat”? what we cannot 
treat. There is a large and legitimate 
field of endeavor where our efforts 
are needed and can bring results; 
but we need also to recognize our 
limitations. I urge specialists in the 
field to say ‘‘no’”’ when they feel psycho- 
therapy would be useless. 


® 
Frepric WertTHAM, M.D. 


HE psychiatrist of the future 

should appear less and less as a 
contending witness in the courtroom 
and should be held more and more 
responsible for treatment and care of 
those cases that belong scientifically 
to his province. Instead of just delving 
into the minutiae “‘of doubtful dreams 
of dreams,” he should develop a social 
orientation corresponding to the grow- 
ing awareness of social responsibility 
in a changing world. Instead of 
the currently too-prevalent practice 
of giving for social ills individualistic 
and therefore evasive explanations, 
the psychiatrist should not shirk his 
duty to determine the point where 
individual guilt resolves itself into 
social responsibility. 

The ultra-radical proposal has been 
made to turn most or all of the offend- 
ers over to psychiatry and to abolish 
the very concepts of responsibility, 
crime, punishment, and personal guilt. 
This is not only impracticable, but 
harmful, for it deflects our attention 
from the present day abuses of psychi- 
atric criminology and from the fight 
against them. Such an abolition of 
juridical categories would in practice 
infringe on the safety of society and 
on the rights of the individual. 

The administration of justice is a 
complex phenomenon based on moral, 
legal, political, administrative, and 
sociological norms which are not static 
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but have a historical development. 
Psychiatry and jurisprudence must be 
the parts of a planned social response 
to an individual antisocial reaction. . . . 

Nobody would affirm that the rela- 
tionship between psychiatry and the 
law runs smoothly. Some blame psy- 
chiatry for this, others blame juris- 
prudence. Some blame both. This 
merry-go-round of blaming is fruit- 
Wi...» 

From early beginnings, from clan- 
nishness, ignorance, and _ bigotry, 
through collisions of self-interest and 
clashes of group interests, despite 
stagnation and setbacks, the path of 
the relationship between psychiatry 
and the law has been one of prog- 
er 

2 
I. Howarp LEHMAN 


HE law in composite establishes 
the rules of action that govern 
the relations of man to man, in- 
dividually and collectively. The science 
of medicine treats with the physical, 
mental, and emotional functioning of 
the human being. The time has long 
since gone by when the practice of 
medicine was merely remedial and 
the purpose of the law only remedial 
or punitive. Great strides have been 
made in the field of preventive law 
and in the field of preventive medicine. 
A realization of the interplay of 
economic, social, biological, physical, 
and emotional factors has led us all 
to the threshold of what may be called 
the fields of social law and social 
medicine, where there is promise of 
great future accomplishment in the 
direction of a better life for man, both 
as an individual and as a member of 
organized society.® 
5 From The Show of Violence, New York, 
Doubleday & Company, 1949. 
From Record of the Conference on Law, 


Medicine and the Unstable Family, New 
York County Lawyers’ Association, 1949. 





Understanding the Homosexual’ 


ALFRED A. Gross 
Executive Secretary, The George W. Henry Foundation, Inc. 


N his recently published book, 

Company Manners, Louis Kronen- 
berger examined the manners and 
morals of contemporary America and 
concluded that one of the more ter- 
rifying signs of the times is the disap- 
pearance of a sense of privacy. What 
formerly one simply dared not breathe 
is now a commonplace of the psycho- 
analyst’s couch, and distorted versions 
of what takes place in the analyst’s 
study become grist for the smart mag- 
azines, the gossip columnists, and the 
radio entertainers. It is conceivable 
that what passes for clinical talk about 
sexual activity is an improvement over 
smut for its own sake. Talk about 
homosexuality, some of it good sense 
and some nonsense, has become a 
matter of course. 


Significance of Increase 


Many persons have been worried 
because of the increasing volume of 
talk and writing about homosexuals 
and their works and ways. They fear 
that there is now more homosexuality 
than ever before, pointing to the in- 
crease in the number of arrests for 
homosexual offenses in New York and 
other large cities. There is no doubt 
that New York is a homosexual mecca. 
Any metropolis which is moderately 
tolerant of any type of bizarre behav- 
ior attracts nonconformists; most ec- 
centrics gravitate to large cities be- 


* Adapted from an address delivered at 
the Salvation Army meeting at the Con- 
gress of Correction in Philadelphia, October 
22, 1954, and at Trinity College, Hartford, 
Conn., May 17, 1955. 
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cause they have an easier time there 
than they are apt to have in small 
towns. New York has attracted more 
than its fair share of homosexuals 
simply because it is equipped to 
assimilate hordes of men and women 
who want “to live their own lives” 
relatively unnoticed. 

It is true that the number of arrests 
of homosexuals for nuisance offenses 
in public places has gone up. But this 
need cause little alarm if one contem- 
plates the gradual heightening of the 
attention being paid to the problem 
presented by the homosexual in our 
society. There is very little evidence 
that the number of homosexuals is 
alarmingly multiplying; there is con- 
siderable evidence to indicate greater 
public awareness of the problem. And 
this, of course, implies much greater 
police vigilance and corresponding ac- 
tivity. Since the publication of the two 
Kinsey reports, it is almost impossible 
for homosexuality to go undiscussed 
even in the most polite society. The 
church has at last found it possible to 
discuss the problem openly and hon- 
estly, and responsible clergymen have 
dared to consider what the church 
must do to serve those who had pre- 
viously feared to approach a minister 
for aid with a problem of human na- 
ture and conduct which both clergy 
and lay persons have been loath to 
mention. 

What had hitherto been the esoteric 
study of a few psychiatrists, them- 
selves more than a bit suspect because 
they undertook to deal with a subject 
surrounded by taboos, has now become 
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the commonplace of the masses. The 
word “homosexual” now appears in 
news and feature stories printed in 
even the most responsible and respect- 
able newspapers. But whatever little 
peace homosexuals as a group may 
have attained lately is an uneasy one 
and it doesn’t take much to turn 
half-hearted tolerance into a wave of 
persecution. 


Biological and Legal Definitions 


The dictionary definition of homo- 
sexuality is simple: the homosexual is 
one who is libidinously attracted by 
his own sex. But that is an over- 
simplification. For the past twenty 
years or more, it has been an academic 
commonplace that sex is not as clear- 
cut as all that. A person may be geni- 
tally male or genitally female, but that 
does not necessarily conclude the 
matter. It is slowly seeping down to 
the common consciousness that there 
is no such animal as the 100 per cent 
male or 100 per cent female. The well- 
adjusted male functions comfortably 
because an overwhelming majority of 
his sex cells are of the male variety; 
similarly, the sex cells of the well-ad- 
justed female are predominantly fe- 
male. But there are those who are 
biologically less fortunately situated. 
This is the sort of evidence that some 
have in mind when they talk about 
“born” homosexuals as against “made” 
homosexuals. Again, however, we are 
oversimplifying: the answer cannot be 
come by as easily as all that. The 
answer to the cause of homosexuality 
is no simpler than the riddle of crim- 
inal behavior. The probability is that 
the causes are numerous and complex. 

The law, however, is impatient 
of shades. Once a man is detected in 
a homosexual act, he is branded a 
homosexual. He is arrested, he is 
fined or jailed and his fingerprints 
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are sent to Washington, and for all 
eternity he is branded a homosexual. 
The law’s insistence that it is no 
respecter of persons sometimes has 
unfortunate results. There is always 
the occasional weakling who, easily 
influenced by circumstances, may 
find himself in a compromising situa- 
tion which is contrary to his accus- 
tomed mode of sexual expression. 
Once he falls into the toils of the law, 
he is categorized as homosexual for 
the public records. A naive and stupid 
boy may yield to the blandishments of 
a sophisticated homosexual in the 
Armed Forces. If he is detected a 
legalistic court martial could im- 
prison him for a long time; or a more 
charitably inclined set of officers 
could dismiss him with a dishonorable 
or undesirable discharge. One swallow 
does not make a summer, and a single 
homosexual act does not make a 
homosexual. The Freudians say that 
all of us go through a homosexual 
stage in our psychosexual develop- 
ment. Most of us, fortunately grow 
up. There are the sexually precocious 
and the sexually retarded; the current 
notion is that homosexuality is a mat- 
ter of emotional and sexual retarda- 
tion. Homosexuality is overprolonged 
adolescence; the homosexual is a 
perpetual adolescent. 


All Sorts and Conditions 


There are homosexuals and homo- 
sexuals. They are to be found in all 
strata of society, from the professional 
worker down to the Bowery bum; 
they hold to all shades of political 
opinion; they may be Catholic, Protes- 
tant, Hebrew, atheist, or nonreligious; 
they may run the gamut intellectually 
from the man with no formal education 
to the man who stated that he had 
attended what he called post-Ph.D. 
courses, There are those whose sexual 
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drive forces them out to the nightly 
quest for new companions, and there 
are those who have been content with 
the society of one individual for many 
years. There are still others who are 
attracted to their own sex but who 
report that overt intimacies are nonex- 
istent. There are those who have inhib- 
ited their sexual drive to the point 
where they spend their lives in punish- 
ing themselves and their neighbors of 
similar circumstances for behavior they 
consider sinful. And then, of course, 
there are the bisexuals, a class more 
numerous than is generally supposed. 
In other words, there are all sorts and 
conditions of homosexuals. 

Classification by the amount of 
sexual activity, as in the Kinsey 
report; by the social categories of 
orderly, hoodlum, and fairy, as done 
by Henry and Gross!; and by psychi- 
atric categories—these are helpful 
divisions for the psychologist, the 
psychiatrist, and the sociologist. But 
it is doubtful that these classifications 
are especially meaningful to the in- 
telligent layman attempting to com- 
prehend the forces that make up his 
homosexual neighbor. We have done 
little more than scratch the surface 
of the problem set by the presence of 
the homosexual in our society. 

Some societies have tolerated the 
homosexual; most have made him the 
object of public scorn and contumely 
and have assessed heavy penalties 
against him. These penal laws have 
never accomplished what they set 
out to do; a deviate cannot be made 
normal by legislative act. Repressive 
laws have failed to accomplish any- 
thing more than to drive homosexuals 
into their ghettoes. 


1G. W. Henry and A. A. Gross, ‘Social 
Factors in the Case Histories of 100 Under- 
privileged Homosexuals,’”’ Mental Hygiene, 
Vol. 22 (October 1938), pp. 591-611. 


ALFRED A. Gross 


Living in Two Worlds 


Outlawing the homosexual, or more 
accurately, driving him underground, 
forces him into a world of his own, 
from which he emerges as little as the 
necessities of daily life require. He 
retreats to membership in a despised 
and rejected minority group. It is an 
ambivalent group in its outlook. For 
a great deal of the time, it is eager for 
freedom of movement in the larger 
world, but it insists, in many cases, 
in carrying into the larger group the 
distinguishing marks which make the 
homosexual the object of considerable 
social concern, apprehension, distrust, 
and fear. Even though many homo- 
sexuals are desirous of circulating 
freely in the more conventional of the 
two worlds, the circumstances of our 
civilization require that they retain 
citizenship in their special private 
universe. What this constant shuttling 
between worlds does to the personali- 
ties of those involved requires little 
imagination to reconstruct. Here is 
one of the constant dilemmas of the 
homosexual—being caught between 
two worlds. (Only the better-adjusted 
homosexuals are able to live com- 
fortably in both worlds.) 

The homosexual, by force of com- 
munity pressure, has become a clan- 
nish individual; the more extreme are 
probably xenophobes. The homosexual 
world is one into which strangers, 
even sympathetic strangers, are rarely 
admitted, and the incidents of life 
therein would have little more than 
passing interest save for the student 
who is concerned with the folkways 
of the group. Not every homosexual 
finds it necessary to live in a ghetto; 
many manage to make the necessary 
compromises of living conventionally 
most of the time, with occasional use 
of the facilities of their friends who are 
full-time citizens of the homosexual 
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world when need for escape into the 


private world becomes necessary. 

It is the exceptional homosexual 
who has completely isolated himself 
from the body social. Many homosexu- 
als would be horrified if it were sug- 
gested that they formed part of a 
community within a community with 
a specialized lifeof its own. Many 
regard themselves as, in all respects 
save one, not unlike their neighbors. 
They pay their bills, work regularly, 
seek amusement, read books, listen 
to music, and attend or fail to attend 
church in pretty much the same way 
as their more conventional fellows. 
Nor do eccentricities of appearance, 
dress, and behavior (which the un- 
thinking hold to be the distinguishing 
marks of the homosexual) affect more 
than a small but vociferous minority 
of homosexuals. It is the bizarre 
behavior of the exhibitionists by which 
the whole community is judged. It is 
quite possible to go through life with a 
homosexual neighbor without knowing 
him to be a deviate if some untoward 
event did not throw light on his 
sexual nonconformity. Again and again 
must it be said that there are homo- 
sexuals and homosexuals. There is 
all the difference in the world between 
the stereotype of the homosexual and 
the man down the street with whom 
we occasionally exchange the time of 
day. As good an illustration of that 
as any from the files of the George 
W. Henry Foundation is the case 
history of a young man here identified 
only as Joe. 


An Illustrative Case 


Joe’s parents had married late in 
life; when he first came to us for help, 
they were quite elderly. His reports 
of his childhood and _ adolescence 
suggest that his was a strict, Victorian 
upbringing. His father, a physician, 
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was immersed in his profession and 
devoted practically no time to his 
son. Joe’s mother considered herself a 
social leader and left the rearing of the 
boy to servants. At the exclusive 
private schools to which he was sent 
in spite of the fact that they were far 
too expensive for his father’s limited 
income, he became the satellite of 
wealthier youngsters, whose tastes 
he acquired. From his mother he 
learned the art of keeping up appear- 
ances and of obtaining invitations for 
weekends at his classmates’ opulent 
homes, where he was sure he “be- 
longed.” 

At one of the better private schools 
he learned the social and financial 
possibilities of homosexual relations. 
Joe managed to bestow his sexual 
favors upon those men and boys who 
would see to it that his needs were 
well supplied. He wou!d have been - 
indignant had anyone called him a 
prostitute; he would have insisted 
loudly that he never took money for 
his sexual services; but he quite con- 
veniently ignored the fact that week- 
ends in luxurious homes, motor trips, 
ocean voyages, an occasional jaunt by 
airplane, and gifts of dinners, lunches 
at smart clubs, clothes, and jewelry 
all cost money and were bestowed 
with the hope of some return. 

At college he was a pleasant enough 
parasite. Considered quite nice and 
quite safe, he was sought by society 
women who needed what amounted to 
a paid escort for themselves or their 
daughters. Though penniless in com- 
parison with those in whose company 
he wished to be seen, he did manage 
to be provided with the necessary 
equipment to make a suitable appear- 
ance in society, and his family tree 
was satisfactory enough to the dow- 
agers who were concerned about such 
matters. 
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Joe kept his head far enough above 
the academic waters to maintain a 
“C” average, the ‘“‘gentleman’s mark.” 
Unfortunately he gave out that he 
proposed becoming a physicist; and 
physics is a discipline that requires a 
great deal more than lip service. By 
the time he had taken his bachelor’s 
degree, his teachers suggested that it 
would perhaps be better if he were to 
put his talents to other uses. 

For several years Joe had succeeded 
in getting deferments from military 
service on the ground that he was a 
university student and because his 
local board was generous to students 
who professed technical or scientific 
ambitions. But finally he had to make 
up his mind either to perform military 
duty or make a declaration to the 
Selective Service officials that his 
homosexual problem was such that 
he would be rejected as unfit for 
service. When he came to see us at the 
Foundation for help, he indicated that 
he wanted us to make the decision for 
him as to whether he should “declare 
himself”? or remain silent. Needless 
to say, the Foundation could not 
accommodate him. 

When we first saw Joe at the 
Foundation office, he was  undis- 
tinguishable from the average run of 
young college graduate. He had a 
“crew cut”? and wore the “summer 
uniform” of the group—cord suit, 
buttondown shirt, white and brown 
saddle shoes, striped tie. He spoke 
with an affected accent, lounged about 
the office with exaggerated ease, and 
was more than a bit condescending 
toward those whose help he was seek- 
ing. Save to the knowing, there was 
little if anything in his speech, man- 
ner, and appearance to suggest the 
homosexual. 

So far as could be seen, Joe had 
little concern about the moral aspects 
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of his difficulty. He wanted only one 
thing: relief from what to him was a 
nuisance. He was looking for any 
legitimate or semilegitimate excuse 
that would keep him from going into 
the Army. He was much more in- 
terested in finding out how well his 
official records would be sealed than 
in the seriousness of the step he con- 
sidered taking. 

Most of his preliminary conversa- 
tion at the office was concerned with 
the great ones of the earth whose 
acquaintance he enjoyed. When he 
was asked why he did not apply to 
his important friends for aid, he stated 
that he considered this our job. All 
in all, he seemed an unlikely subject 
for anything except the most casual 
service from the Foundation, and we 
directed him to a psychiatrist who 
might, after examining him and con- 
sidering his case, write an appropriate 
letter to the authorities. 

The psychiatrist decided that this 
young man would not be an asset to 
the Armed Forces, and so recom- 
mended. Upon questioning, the mili- 
tary psychiatrists summarily rejected 
Joe, and this was the end of our ac- 
quaintance with him for a while. 

After his rejection from the service 
and the abrupt awakening from his 
notion of becoming a physicist, Joe 
went to seed. He drank excessively, 
rapidly descended in the social scale, 
and took to frequenting homosexual 
taverns patronized by both the riffraff 
and his companions of better days. 
In one such place he met a black- 
mailer. Despite his depleted resources, 
he managed to dress in such a way as to 
make him appear fair game for black- 
mail. When he came to us again, about 
a year after his first visit, his veneer 
of insolence had disappeared and he 
was an abject creature desperately 
in search of help. 
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The Foundation assisted him in 
presenting the case against the ex- 
tortionist to the authorities but told 
him that its services were at his dis- 
posal provided only that he would 
consider realistic therapy. That in- 
cluded much more than putting a 
blackmailer out of circulation. 

Despite the facade of insolence and 
snobbery, Joe had many good quali- 
ties. When he was willing to devote 
time to study, he showed that he had 
quite a good mind. A sympathetic 
clergyman called in on the case was 
perceptive enough to sense Joe’s 
long-buried religious feelings and his 
desire to help others. 

Like many other persons similarly 
maladjusted, Joe was the product of 
parental rejection. His father had been 
too busy to pay much attention to him 
and his mother had been preoccupied 
with her social ambitions. From her 
social strivings, Joe had acquired a 
set of values early in life that were to 
stand him in poor stead until he was 
able to recognize snob values at their 
worth. He had adopted a facade of 
indifference and superiority to mask 
his fears and insecurities; he had re- 
garded himself as an Ishmael. His 
hostilities and resentments became 
masked by politeness, the grand man- 
ner, and a bit of superiority. It was 
not until he was able to perceive that 
there was such a thing as disinterested 
human kindness that he was able to 
turn loose his own rather extensive 
supply of it. 

Joe had to be taught to want ad- 
miration for genuine achievements of 
character and conduct rather than for 
qualities of very little social worth. 
In brief, he had to be taught to believe 
in his own competence as a person. 
It was not possible to help him until 
he was brought to acknowledge his 
own genuine worths and his capacity 
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for helping others. When he objected 
that his character defects barred him 
from presuming to lend a hand to 
others, he was told that it would be a 
long time before any of us could be 
certain of our moral fitness to give a 
cup of cold water to one in need. He 
was told that it was a form of cowardice 
to refuse a felt duty until he could be 
sure of his moral fitness to be useful. 

After a long period of self-examina- 
tion, Joe decided to offer himself for 
the ministry. Now he is beginning his 
senior year in a theological school, 
where he has done well and gives 
promise of future usefulness. 

When Joe was first seen, his chances 
of making something of himself seemed 
slim. Today he not only is working 
out a solution to his psychosexual 
difficulties but is doing something 
useful with his desire and ability to 
help others. 


A Sense of Worth 


A surgeon once asked a man what 
was wrong with him. The patient 
replied that he was a hernia case. 
“No,” said the surgeon, ‘‘you are not 
that; you are a man in need of a 
herniotomy.” So, likewise, arbitrarily 
categorizing homosexuals as though 
they were a race apart from the rest 
of humanity vitiates any help society 
might be able to offer. 

Categorization is easy. But a prob- 
lem is not solved just by being neatly 
labeled. Punishing the homosexual 
or calling him names or increasing his 
sense of shame and guilt will accom- 
plish no desirable end. Imprisonment 
will only make him more cautious, 
will only drive him underground to 
get comfort and support from others 
similarly situated. Or, worse still, it 
may make him a solitary, a recluse. 
There are times when one troubled 
with sexual guilts can be helped simply 
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by gaining the realization that he is 
not alone and that many others must 
perforce cope with the same problem. 
Homosexuals have a way of acquiring 
an unwholesome collection of guilts. 
Effective aid consists in helping them 
rid themselves of these guilts and 
giving them reassurance of their own 
worth as persons. Constant reminders 
are necessary that everyone contains 
within himself the possibilities of 
becoming a useful person. 

Not all homosexuals present the 
same problems as Joe. For some of 
those we try to help we will have to 
be contented with much less than was 
achieved with him. Let there be no 
mistake about it: no one was concerned 
in making a saint out of Joe. Nor had 
he been especially conspicuous as a 
sinner; it was highly unlikely that he 
could have become a criminal in the 
more conventional sense. Even if he 
had been permitted to go on downhill, 
he would probably have become, at 
the worst, a hopeless parasite and 
would have ended up on the Bowery 
as an alcoholic panhandler—a pariah 
depressing enough, to be sure, but a 
social nuisance, not a social menace. 


Realistic Treatment 


Can such a one as Joe be given 
enough insight into his condition so 
that he will desist from forbidden 
behavior? Here it is important to 
note that the sexual behavior itself 
is not the disease but only a symptom, 
an indication of much more deep- 
seated conflicts. The physical intimacy 
represents a reaching out for affection, 
and the acts themselves are but sorry 
substitutes for what is really required. 
Many homosexuals would scorn this 
analysis; yet, when pressed, they 
admit they spend a great deal of time 
in the quest for the Prince Charming 
who will come into their lives and with 
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whom they will live happily ever after. 
Almost every homosexual has a 
“romance” or two behind him. In 
most cases, the attachment wears 
thin in a very short time, and the first 
serious quarrel sends the men on their 
separate ways in a hurry. There is 
nothing to hold such attachments to- 
gether. Society, which sometimes goes 
to great lengths to preserve even the 
most unhappy marriage, quickly termi- 
nates a homosexual liaison as soon 
as it becomes aware of it. Public 
opinion being what it is, no homosexual 
has much chance of deriving solid 
security in enjoyment of an outlawed 
relation. Is it any wonder, then, that 
the homosexual gets constantly into 
trouble with himself, the law, and 
society? The amazing thing is that some 
seem to lead fairly untroubled lives 
so far as outside observers can see. 
Many homosexuals have precious 
little self-respect left. One suspects 
that the exhibitionists who preen 
themselves in outlandish fashion in 
public places have got to the point 
where they are so sure of the loss of 
their self-regard that nothing matters. 
Their response to the felt hostility of a 
world which despises them is a brazen 
defiance of the public decencies. 
(Although even these men are not 
hopeless, it would be a courageous 
worker who would undertake to do 
much in the way of trying to help 
them.) Men such as these (a small 
minority of the whole group) are the 
stereotype by which the populace 
judges all homosexuals. All are 
judged by the conduct of the group’s 
most outrageous performers, and the 
sins of the exhibitionists obscure the 
solid achievements of those who 
manage to go through life without 
attracting attention to themselves as 
deviates. More often than not, those 
whom misfortune overtakes are likely 
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to be inconspicuous little men trying 
to make something out of their lives: 
the “fairies” have learned, save for 
their flagrant sauntering and loitering, 
how to keep out of the way of the 
police. 

The men who have come to the 
Foundation for help have been reas- 
sured constantly of their own worths 
and their own competence as persons. 
No man is so far removed that realistic 
steps cannot be taken toward restoring 
his self-respect, the prerequisite for 
any realistic treatment. 


Changes in Social Attitudes 


Some of our social attitudes toward 
the homosexual must be seriously re- 
examined. There was a time when 
society shunned the victims of physical 
disease. And although acceptance of 
psychotherapy is still far from uni- 
versal, we have come a long way from 
the time when a family with one of 
its members in a mental hospital lived 
on the verge of ostracism. Times have 
changed, and there are signs that the 
social order is slowly commencing to 
regard the homosexual as a person in 
need of help rather than a criminal or 
a social outcast. Many prison authori- 
ties have dared to say that homo- 
sexuals do not belong in penal insti- 
tutions. We have reached the stage 
where it is worth considering the ad- 
visability of modifying the penal 
laws against homosexuality, construing 
it as a private concern of two consent- 
ing adults, not socially approved but 
not punishable before the law. (In- 
cidentally, if homosexuality is so re- 
garded, threat of exposure will become 
less significant than now and black- 
mailers will be driven out of a hitherto 
profitable market.) This does not mean 
that those who offend against children 
and the unwilling will not need to be 
placed out of circulation. Nor does this 
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proposed relaxation of our currently 
severe penal laws mean that we are to 
reduce our efforts to curb nuisances 
who misuse public places. 

As long as society continues its 
indiscriminate ostracism and con- 
demnation of all homosexuals, it must 
continue to endure the loss sustained 
by preventing them from making their 
maximum contribution to the common 
good. (There are some moralists, of 
course, who say that society is better off 
withov* the contributions of such 
men and women.) Society cannot be 
expected to tolerate the attempts of 
homosexuals to force their idiosyn- 
crasies on the unwilling, nor should it 
be expected to be acquiescent when 
homosexuals undertake to make con- 
verts or when they demand special 
rights as a “‘minority” group or when 
they flaunt their flagrant eccentricities 
before the public (though it is likely 
that as laws become less repressive, 
the more extreme deviates will find 
less need to exhibit their eccentricities). 
If the homosexual confines his atten- 
tions to those similarly situated, the 
harm he does is to himself and to those 
like himself: the offense is a private 
vice rather than a public crime. If 
the security of the community is not 
affected, homosexuality should be the 
subject of scientific interest rather 
than penal treatment. 

Meaningless punishment can hurt 
the one who administers it perhaps far 
more than the one against whom it is 
directed. Society is slowly accepting 
its moral obligation to be intelligent, 
rather than emotional, about those 
who violate its sexual taboos. It is 
for those who profess themselves 
leaders and molders of public opinion 
to seek and teach the ways by which 
the social order can fulfill its obliga- 
tions to those who need its care and 
protection, even from themselves. 








Reciprocal State Support Laws’ 


B. E. CrrinFreLD 
Eastern Representative, The Council of State Governments 


NTIL very recently in this coun- 
try, a man could skip across any 
state line and whistle at his support 
duties at home, unless the home 
authorities were willing to extradite 
him and drag him back on a criminal 
charge. This did little to secure money 
from the man to support his family; 
in all likelihood it merely placed an 
additional burden on the public. 


Pioneering States 


In 1948, the New York legislature 
sought to do something about the 
situation. The support law it enacted 
at that time was, to say the least, a 
rough-hewn measure; it was also 
probably unconstitutional, since it did 
not clearly indicate that the proceed- 
ing was to be civil in order to avoid 
the necessity of confrontation of wit- 
nesses. This New York action was im- 
mediately brought to the attention of 
the Council of State Governments’ 
regional committee on social welfare. 
The committee solidly supported the 
principle of the legislation; subse- 
quently, the Council’s drafting com- 
mittee assisted in drawing up new 
legislation for presentation at the 
1949 legislative sessions. 

In 1949, ten pioneering states— 
New York, Connecticut, New Jersey, 
Delaware, Maine, New Hampshire, 
Illinois, Indiana, Iowa, and Okla- 


* Adapted from a paper presented at a 
session sponsored by the National Proba- 
tion and Parole Association at the National 
Conference of Social Work, Atlantic City, 
N.J., May 13, 1954. Statistical information 
revised as of August 1, 1955. 
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homa—took action on a workable 
model act. Three more states—Ken- 
tucky, Maryland, and Virginia—joined 
the parade in 1950. In the meantime, 
the National Conference of Commis- 
sioners on Uniform State Laws had 
interested itself in the problem, and 
after careful study promulgated an 
official uniform piece of legislation, 
known as the Uniform Reciprocal 
Enforcement of Support Act. By the 
end of 1951 thirty-nine states had 
effective reciprocal support legislation. 
Today, all forty-eight states have 
enacted such laws, and Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands 
have taken similar action. 

Only about six of the state laws are 
still based on the old New York ver- 
sion, but the differences in language 
are not so great as to cause any major 
difficulty between states which have 
the new uniform version and those 
which follow the New York approach. 
In validation of this is an appellate 
court decision handed down in Penn- 
sylvania in March, 1954, in the case 
of Commonwealth ex rel. Shaffer vs. 


Shaffer. 


Operation of Reciprocal Statutes 


All reciprocal state support laws 
operate in the following general man- 
ner: 

1. A person to whom some kind of 
support duty is owed—namely, the 
petitioner—goes before an appropriate 
court in the city or county in which she 
lives, files her petition setting forth 
the facts, and testifies on the questions 
pertinent to the proceeding. 
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2. If the court deems from the facts 
that a duty of support may be owed, 
it certifies to such effect and transmits 
the record and the petition to an 
appropriate court in the state where 
the person allegedly owing a duty of 
support—the obligor—is present. 

3. The court in the responding 
state takes jurisdiction over the obli- 
gor, and if it finds in fact that he does 
owe a duty of support to the petitioner, 
it makes and enforces a support order. 

Who does the work under these 
reciprocal state laws? First of all, 
responsibility lies with the petitioner 
to have sufficient information avail- 
able which will make it possible to 
locate the absconder and bring him 
within the jurisdiction of the recipro- 
cal procedure. Thereafter, the key to 
successful administration rests with a 
friendly response by the judges of the 
cooperating courts. Most of the state 
laws provide for the designation of a 
public official, usually known as the 
“petitioner’s representative,” whose 
duty it is to assist the plaintiff at any 
stage of the proceedings. 

In New York City, which handles a 
large volume of reciprocal cases, the 
petitioner’s representative is the cor- 
poration counsel of the city or one of 
his staff. By means of relatively 
simple forms for taking testimony, 
this part of the procedure works very 
smoothly when New York is the 
initiating state. Connecticut follows a 
different, rather unusual, but also 
quite successful method. There a 
specially designated attorney who 
handles reciprocal cases and is charged 
with the responsibility of assisting the 
petitioner is attached to each court. 
In most other states, the petitioner’s 
representative is the district attorney, 
the county attorney, or the prosecut- 
ing attorney (by whatever name he is 
known). 


RecriprocaL State Support Laws 
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By their sympathetic attention to 
reciprocal support cases, or lack of it, 
the petitioner’s representatives can 
make or break the administration of 
the laws. 


Role of Local Officials 


Court clerks and the probation 
bureaus also play an important role. 
The court clerk is usually the proc- 
essing and transmitting agent; by his 
interest and helpfulness he can do 
much to make the administration of 
the reciprocal laws run more smoothly. 
Under the reciprocal laws the desig- 
nated function of the probation 
bureaus is to receive and transmit 
funds collected from the obligor, who 
owes a support duty; frequently, they 
do more than this at various stages of 
the proceedings. 

The reciprocal laws almost entirely 
place operating responsibility upon 
local officials. There is no attempt to 
supersede local administration, and 
this is as it should be. 

It has been found essential, however, 
to have some central information point 
in each state, both to assist the courts 
and local officials in that state and to 
cooperate with their counterparts in 
other states. At first, this was done 
informally under the aegis of the 
Council of State Governments for the 
simple reason that some way had to 
be found quickly to keep everyone 
apprised of developments in this 
rapidly expanding field. Practica! 
questions arose every day: Where do 
we send the papers? What courts 
have jurisdiction? Has state ‘X” 
enacted a reciprocal law yet? Will 
state ‘““Y” enforce a duty of support 
owed by an adult child to his aged par- 
ent? Is any filing fee required? And 
so on, ad infinitum! The Council 
tried to obtain answers to all these 
questions, and did so with some suc- 
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cess, but it was still faced with the 
problem of getting the information to 
the local courts and officials who had 
to operate the program. An “‘informa- 
tion agency” was needed in each 
state. And that is what we got when 
the state welfare departments (in a 
few instances the attorney general 
or some other state official) pitched 
in to do a job which they saw had to 
be done. In 1952 the state information 
agencies distributed between eight 
and ten thousand manuals of proce- 
dure that spelled out the answers to 
the more common types of questions 
that had arisen. This function has 
become so important that the uniform 
act now contains a specific section 
designating the state information 
agency and setting forth its duties. 


Problems to Be Solved 


An amazing amount of progress 
has been made in this complex area of 
reciprocal state support laws in a very 
short period. First of all, it was a tour 
de force to put so many uniform enact- 
ments on the books in a span of only 
six years. Speed of this sort with simi- 
lar efforts in other fields is almost 
unheard of. The Council of State Gov- 
ernments is exceedingly proud of the 
interstate compact for the supervision 
of parolees and probationers, a uni- 
form agreement which we service as 
secretariat and which has been ratified 
by all forty-eight states. Yet it took 
over fifteen years to accomplish that 
feat. On the other hand, no one will 
contend that the reciprocal support 
movement is now doing the job it can 
and should do, so it may be worth 
while to review a few of the major 
problems that still exist. 

Some critics have contended that 
reciprocal support laws are ineffectual 
unless every jurisdiction in the United 
States is covered by such legislation. 
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Since the District of Columbia is 
now the only jurisdiction which still 
remains out of the fold, it is not likely 
that this flaw, if such it is, will long 
continue. 

The National Desertion Bureau has 
watched closely the operation of 
the reciprocal support laws and has 
not always been pleased. For example, 
it had the following to say in testi- 
mony before Senator Hendrickson’s 
Subcommittee to Investigate Juvenile 
Delinquency: 


The states administer this reciprocal 
legislation with varying degrees of effi- 
ciency. Some courts provide half-hearted 
cooperation which results in long delays, 
while the petitioner back home anxiously 
awaits action on a situation which is fre- 
quently of a crucial nature. 


This is a serious condition. One impor- 
tant reason for it is lack of familiarity 
with the procedure. Contrast, for 
example, New York City, where the 
daily flow of reciprocal cases has been 
standardized into a regular operating 
procedure, with a sparsely populated 
rural county in some state two thou- 
sand miles away which perhaps first 
enacted the law within the last year 
or two. Hundreds of such counties 
have been undergoing their first test 
of the reciprocal procedure, and it is 
not surprising that the judges and 
other local officials have not as yet 
become expert in handling such cases. 
Time and experience will ameliorate 
this part of the problem. 

Another reason for long delays may 
well lie in the fact that the district 
attorney’s office, which frequently is 
designated as the “petitioner’s repre- 
sentative,” may not be equipped and 
staffed to handle the existing local 
criminal prosecutions, to say nothing 
of taking on a new function which 
involves civil proceedings. Usually 
district attorneys are elected, are 
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underpaid, have short tenure of office, 
and are interested mainly in enforcing 
the criminal laws. Moreover, the court 
itself may be so overloaded with work 
and sounderstaffed that any additional 
burden of reciprocal cases from another 
state is regarded with something less 
than pleasure. Time alone will not 
solve this aspect of the problem. Ade- 
quate personnel and appropriations 
for the agencies charged with adminis- 
tering the reciprocal acts are absolutely 
necessary. Every dollar spent on bet- 
ter enforcement of these acts produces 
a saving of public funds, for effective 
operation would result in the collection 
of substantial sums of support money 
for wives and children who otherwise 
would have to rely on public assistance 
for their maintenance. 

Another serious problem is the 
imposition of fees and other costs 
against needy petitioners Since the 
outset, this has been a major obstacle 
to full and unimpeded operation of 
the reciprocal laws. Relations be- 
tween many courts have been strained 
because one will handle a case for a 
needy petitioner without imposing 
fees whereas the other requires that 
filing and other fees be paid before 
the case may proceed. This is not 
equitable, and it violates the spirit 
of reciprocity. Fortunately, a great 
deal of progress has been made to 
date in amending the laws to permit 
waiver of fees, but the job is by no 
means completed. Some courts refuse 
to waive fees even when they have 
full power to do so, and some of the 
reciprocal state laws still contain 
language specifically imposing a set 
fee on cases coming in from another 
state even though the petitioner may 
be destitute. It will take patience 
and understanding to solve the fee 
problem. We have constantly coun- 
seled against the withdrawal of rec- 
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iprocity when one state becomes 
irritated at the fee situation in another. 

A technical question that sometimes 
arises is this: Which set of support 
duties applies, that existing in the 
petitioner’s state or the one in force 
in the state where the obligor resides? 
Since the usual petition under the 
uniform act is for a prospective sup- 
port order against an obligor in the 
responding state, then the support 
duties of the responding state usually 
apply. For this reason, it is important 
that the basic support duties imposed 
by law in all states be known to public 
officials who administer the reciprocal 
laws. The Council of State Govern- 
ments has compiled such information 
and has distributed it widely. Addi- 
tional copies are available upon re- 
quest. 

A certain amount of confusion has 
arisen with respect to alternative civil 
and criminal remedies under the re- 
ciprocal laws. While it is true that the 
threat of criminal extradition may be a 
very potent weapon in making the 
obligor willing to submit to a civil 
proceeding, actual use of extradition 
creates more problems than it solves. 
Public expense is involved in securing 
the physical return, and even more 
expense is added if the man is found 
guilty and jailed on a criminal charge. 
The real purpose of the reciprocal 
laws is to establish a workable and 
effective substitute for criminal ex- 
tradition. Therefore, those who are 
responsible for enforcing support du- 
ties should try the method and pro- 
cedure set forth in the reciprocal laws 
before they resort to criminal process. 


Constitutionality 


One final problem that will be with 
us for a while is the matter of consti- 
tutional attacks upon these laws. 
This should not be surprising, for 
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any piece of novel legislation with 
new procedures and new remedies 
that affect the pocketbooks of de- 
fendants will be subjected to attack 
until it is found that the attack is 
useless. As a matter of fact, in view 
of the large number of cases handled, 
it is surprising that more attempts 
have not been made to invalidate the 
laws. There has been only one case, 
directly affecting the constitutionality 
of a reciprocal support law, which has 
gone up on appeal and been decided 
by a state court of last resort. This 
occurred in Kentucky, in the case of 
Duncan v. Smith, and the Kentucky 
reciprocal law was upheld on all 
counts. Several other cases involving 
constitutional questions are now pend- 
ing in lower state courts. The Na- 
tional Association of Attorneys Gen- 
eral has taken a very substantial 
interest in these laws, and by action of 
its executive committee has made 
arrangements whereby any attorney 
general may request the filing of 
briefs amicus curiae by other states 
in support of the reciprocal laws. 


Intrastate Procedure 


I should like to call your attention 
to the action that Pennsylvania has 
taken both to implement the handling 
of interstate support cases and to in- 
crease the effectiveness of support 
proceedings within the state. I am 
referring to Act No. 95 of the 1953 
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General Assembly, more generally 
known as “The Pennsylvania Civil 
Procedural Support Law.” One im- 
portant feature of the law is that it 
permits courts of one county in Penn- 
sylvania to enforce (by civil proce- 
dure) support duties owed to a person 
in another county. This involves the 
same principles used in the handling 
of interstate cases under the recipro- 
cal laws. Secondly, it provides that in 
each judicial district there shall be a 
Domestic Relations Division under a 
probation officer, charged with gen- 
eral responsibility for keeping com- 
plete records of all support proceedings 
and for processing all support com- 
plaints initiated in another state or 
in another county of Pennsylvania. 
Finally, it contains some very useful 
provisions for enforcing orders of the 
court in support cases. Under the 
law, the court may garnishee wages, 
salaries, and other compensation of 
persons owing a duty of support. 
Moreover, the court can compel the 
employer, under penalty of being 
held in contempt, to withhold as 
much as half of the amounts due to an 
employee. The courts previously had 
no power to go to the source of earn- 
ings to ensure support payments. 
All of this added implemer ation 
should make the enforcement of sup- 
port duties in Pennsylvania much 
more effective, and other states may 
wish to follow that commonwealth’s 
lead. 
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The Social Worker’s Role in 


Nonsupport Cases” 


Jacop T. ZUKERMAN 
Executive Director and Chief Counsel, National Desertion Bureaut 


ITHIN the last six years every 

state in the union has passed 
new legislation dealing with the prob- 
lem of nonsupport. For a number of 
years, each session of Congress has 
seen the introduction of bills which 
would make a federal matter of “‘fail- 
ure to provide.” A 1950 amendment 
to the Social Security Law required 
that a report be issued to law enforce- 
ment authorities in all Aid to De- 
pendent Children cases where the 
family had been abandoned by the 
father. Many articles have appeared 
in professional journals, popular maga- 
zines, and newspapers about the 
reasons for desertion and nonsupport. 

Why this great interest in the prob- 
lem? Why has the community begun 
to show more concern about the failure 
of husbands or fathers to support their 
families? 

The problem of nonsupport is an 
old one, as is evident by reference 
to the statute books of each of our 
states, which have concerned them- 
selves for many years with desertion 
and other forms of failure to provide 
for dependents.! Long before our own 





* Adapted from a paper presented at a 
session sponsored by the National Proba- 
tion and Parole Association at the National 
Conference of Social Work, Atlantic City, 
N.J., May 13, 1954. Statistical information 
revised as of August 1, 1955. 

+ The name of the agency will be changed 
to Family Location Service, Inc., on Octo- 
ber 24, 1955. 

1 William H. Baldwin, Family Desertion 
and Non-Support Laws (Associated Chari- 
ties, Washington, D.C., 1904). 
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nation was created, laws were passed 
pertaining to desertion. Such rules 
were promulgated as early as the 
twelfth century.” 

Yet, for many years attempts to 
determine the actual extent of family 
desertion and nonsupport were un- 
successful. Because there were no 
nation-wide statistics, estimates were 
largely conjectural in nature. However, 
with the coming of federal social 
security legislation and particularly the 
type of assistance known as Aid to 
Dependent Children, it became pos- 
sible to arrive at a fairly accurate 
measurement of the extent of the 
problem. 

We know that in the United States 
today, over 44% million women and 
children are not being adequately 
supported by estranged husbands or 
fathers, and that only 22 per cent of 
them—about one million in 350,000 
families—are on the ADC rolls be- 
cause of estrangement of the parents.* 
We have reason to wonder how the 
other 78 per cent (or 3,500,000 women 
and children) manage in the absence 
of the missing parent, and how they 
are affected by this failure to provide 
support. 

To whom do these families in trouble 
go for help? We know that the 22 


2 Israel Abrahams, Jewish Life in the 
Middle Ages (London, 1896), p. 89. 

3 See statement by Charles I. Schottland, 
New York Times, March 2, 1955; also, Ar- 
thur J. Altmeyer, “Issues Facing Social 
Welfare Today,” Social Work Journal, Vol. 
33 (January 1952), p. 5. 
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per cent who apply for public assist- 
ance do come face to face with social 
workers in public agencies. It is hard 
to say how many of the others go to 
private agencies for help. The Family 
Service Association of America esti- 
mates that “in 1953 its 255 voluntary 
agency affiliates served close to a 
quarter of a million families, com- 
prising 825,000 persons.’ Since only 
a small part of these involved problems 
of nonsupport, it is quite obvious that 
a great majority of the 3,500,000 
women and children represented in 
the 78 per cent figure received no 
help from any family service agency, 
voluntary or governmental. 

And yet we know that families left 
without support are faced with more 
than just economic difficulties. A re- 
lationship between delinquency and 
the broken home has been established 
in study after study. How the mother 
and the children in a deserted family 
are affected is discussed in some detail 
by Dr. Samuel H. Lerner in a recently 
published paper,® which also points 
out how they can be helped, “often 
in a practical way and certainly in a 
psychological way.” 


Casework Assistance 


The National Desertion Bureau, 
which for almost fifty years has been 
concerning itslf with the problems of 
family desertion and other forms of 
marital disruption, is aware of the 
need for providing its clients with case- 
work as well as legal assistance. For we 

4 Family Service 
1954), p. 41. 

5 Juvenile Court Statistics (U.S. Depart- 
ment of Labor, Publication No. 245, 1934), 
p. 49. See also, Maud A. Merrill, Problems of 
Child Delinquency (New York, Houghton 
Mifflin, 1947), pp. 15-16. 

6 “Effects of Desertion on Family Life,’’ 
Social Casework, Vol. 35 (January 1954), 
pp. 3-8. 
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recognize that the problems which 
most clients present to us are sympto- 
matic of more basic personality dis- 
turbances. The overwrought Mrs. 
Smith who comes to ask our help in 
locating her missing husband isn’t at 
all certain that this is the help she 
really wants or needs. Even when she 
is positive that she wants assistance 
in finding the deserting spouse, she 
needs considerable help in under- 
standing what it was that contributed 
to the situation and brought about 
Mr. Smith’s sudden departure. 
Although the location of the missing 
family member is an essential phase 
of most cases referred to us, it is only 
one step in the treatment process. 
We see the need for locating the indi- 
vidual not only because it is the wish 
of the client who comes to us, but 
because in extending help to the de- 
serting or otherwise separated spouse, 
we can offer him the assistance he 
may need in understanding the role 
he has played in bringing about the 
family schism, and what he can do to 
effect a more satisfactory solution. 
Even in the location process itself, 
the techniques employed are impor- 
tant. For our emphasis is not on the 
location per se, but upon location as a 
means of helping the family solve its 
own problems. Obviously, if we wish 
to strengthen family ties by encourag- 
ing the father to resume his responsi- 
bilities, we must exercise caution in the 
tools we employ in searching for him. 
For example, indicting an absent father 
for abandonment and_ extraditing 
him may serve only to antagonize 
further an already disturbed indi- 
vidual who deserted to escape from 
what was to him an overwhelming 
financial problem. Contacting a new 
employer when the man has previously 
lost job after job because of his wife’s 
visits to his place of employment may 
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aggravate a situation rather than help. 
It is more effective to locate the miss- 
ing person’s relatives and explain how 
the agency can help the deserter as 
well as the deserted. 

Only a small portion of the people 
who are involved in nonsupport situa- 
tions come to our agency for help with 
their problem. Many thousands go to 
public agencies for financial help— 
which, though it may be very impor- 
tant at the moment, is only one part 
of the total needs of the family. Some 
people go to other voluntary agencies 
with their troubles and are often dir- 
ected to a welfare department for 
public assistance. We wonder what 
social workers are doing in these pri- 
vate agencies to offer help to families 
who need more than financial aid, who 
require help in understanding the 
basic causes that brought them to the 
agency. Have we become so compart- 
mentalized in our division of responsi- 
bility that the presence of financial 
need precludes the possibility of pro- 
viding help along casework lines? 
True, most family service agencies 
are not geared to provide a location 
service such as the National Desertion 
Bureau offers; but in discussing the 
nonsupport problem with the client, 
the social worker in the family service 
agency may be able to help the client 
determine whether a reconciliation is 
desirable should a location be made. 

We know, too, that few of our pub- 
lic welfare departments have, thus 
far, made any real attempt to develop 
their own facilities for the location of 
missing husbands or fathers. Happy 
exceptions are the New York City De- 
partment of Welfare, which operates a 
Desertion Unit in the offices and under 
the joint supervision of the National 
Desertion Bureau; and the California 
State Department of Social Welfare, 
which has sponsored a series of insti- 
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tutes in the problems of family deser- 
tion for local welfare directors and 
district attorneys. 


Reaching the Basic Problem 


All social workers—not only those 
in public assistance and family agen- 
cies—should be familiar with the 
factors that bring about the failure to 
support and all of them should be 
aware of the role they can play in 
handling problems arising out of 
nonsupport. Certainly the child place- 
ment worker sees problems of non- 
support, as does the medical social 
worker in a hospital or health clinic 
or the group worker in a settlement 
house. More frequently does the 
worker in the courts see the problem 
‘in the raw.” A high percentage 
of the cases before our juvenile, 
family, and criminal courts arise out 
of marital disruption and the failure 
to provide. Who has a better oppor- 
tunity than the probation worker 
to get at the basic problem which 
brought the family to court? Doesn’t 
the probation worker, like the social 
worker in any other setting, have a 
responsibility for helping the family 
get at the fundamental causes which 
led to the family breakdown and to 
the failure-to-provide situation itself? 
As social workers we owe it to our 
clients, to our profession, and to our- 
selves to consider what is involved 
in a nonsupport situation, regardless 
of the setting in which it confronts us. 

The social worker has responsibility 
for going beyond the superficial non- 
support situation, as crucial as its 
immediacy may appear. He must 
determine for himself whether help 
with underlying personality problems 
can be offered to the client or other 
members of the abandoned family. 
It is equally important to offer such 
help to the estranged husband. Stable 
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personalities do not run away from 
problem situations. It is often worth 
while to seek out the missing spouse 
even if only to help him become 
aware of the possibility of securing 
some help in understanding and deal- 
ing with his difficulties. 

We have learned, too, that in many 
situations, the deserting husband may 
never be found, and that even when 
he is eventually located, it may be a 
long time before a reconciliation or 
other solution is worked out. The 
client and her children may need 
considerable help in adjusting to the 
realities of the separation. They may 
need information about community 
resources equipped to deal with prob- 
lems of employment, vocational guid- 
ance, housing, and recreation. They 
may desire help in planning a new 
way of living, and may need assistance 
in developing new relationships to 
replace those which may have been 
lost through the absence of the missing 
spouse or parent.’? Furthermore, the 
client may need help in building her 
own strengths and resources to enable 
her to meet and live within this new 
situation. 

Take, for example, the case of Mrs. 
M, who came to us for help in locating 
her husband who had left her fifteen 
years before. All this time she had been 
hurt and bewildered by his disap- 
pearance; she relied partly upon the 
older children and relatives to provide 
support and had been on relief for 
most of the time. She told us she 
wanted to find Mr. M if only to punish 
him for having run out on her and 
the children. Discussion of her problem 
with a trained worker helped her 
realize that the chances of locating her 
husband were slim. She finally ad- 
mitted that she really did not want 


t Ibid., p. 7. 
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him to return, and that what she 
really wanted was a determination of 
her marital status. With the help of a 
family agency she was able to find a 
job which made her financially inde- 
pendent. Economic security enabled 
her to be definite and clear about her 
true feelings toward her missing 
husband and finally resulted in her 
bringing a court action for dissolution 
of her marriage. 

Similarly, when some clients are 
helped to understand why the mar- 
riage broke down, there is a lessening 
of anxiety which enables them to deal 
with their own problems. 

Few clients can, without help, 
recognize their own need for case- 
work treatment or psychotherapy. 
Numerous clients who have come to 
us with what seemed to them to be a 
simple request to locate a missing 
husband have found it difficult to 
understand, at first, why we question 
them about such matters as early 
family history, education, work ex- 
perience, courtship, and early years 
of marriage. And yet, as the question- 
ing proceeds, they find that they 
themselves are admitting their own 
responsibility for the eventual sepa- 
ration. 

Mrs. B, for example, came to us 
certain that her husband had dis- 
appeared because he had been at- 
tracted by another woman. Before the 
first interview was over, she began 
to express her own guilt feelings 
about the things she had done to her 
husband which led him to take an 
interest in another woman. Or con- 
sider the tale of the J family. Mrs. J 
insisted that her husband had never 
wanted to have children. It did not 
take long for the social worker to dis- 
cover that this was not the real 
reason for the family break and that 
the J’s had been advised by their 
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physician to visit a psychiatrist or 
marriage counselor. Actually, it was 
Mrs. J who had refused to accept this 
suggestion. 


Legal Aspects 


Social workers have, unfortunately, 
tended to shy away from the legal ap- 
proach to the problem of nonsupport. 
Happily, there is developing a move- 
ment to bring the social work and legal 
professions closer together. Social 
workers should be familiar with the 
laws of nonsupport, should know how 
to help their clients secure support 
within the state courts, and should 
know the procedure when the legally 
responsible relative lives in another 
state. 

There is much that we can offer to 
our confreres in the legal profession, 
whom we meet in the courts, in law 
enforcement agencies, in the district 
attorney’s office, and elsewhere in the 
community. For too long, many law- 
yers and judges have looked upon the 
matter of nonsupport, as upon other 
aspects of family law, in terms of 
punishment. Much of our domestic 
relations law, in general, is punitive. 
Divorce is granted because adultery 
or cruelty or desertion has taken place. 
Annulments are won because the de- 
fendant committed fraud. And until 
recently, most jurisdictions looked 
upon failure to support as a crime in 
the same class with arson, larceny, and 
misappropriation of funds. True, the 
individual who fails to meet his legal 
obligations to his family has committed 
a crime—and we are not, for the mo- 
ment, proposing a change in our stat- 
utes. But the emphasis in dealing with 
problems of family law must be shifted 
away from punishment, where it now 
is, to prevention and treatment, where 
it belongs. 

Some encouraging steps in this direc- 
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tion are to be found in the legal pro- 
fession itself. The American Bar Asso- 
ciation, for example, has sponsored 
the creation of an Interprofessional 
Commission on Marriage and Divorce 
Laws, which is concerned with ascer- 
taining ‘through social research how 
the various professions and skills that 
are related to the problem of marital 
conflict can best be brought within 
the framework of a unified family 
court for the purpose of conserving 
family life.” In their exposition of the 
newer way of thinking about family 
law,’ much soul searching is being done 
by lawyers and judges such as Paul 
W. Alexander,’ of the Domestic Rela- 
tions Court of Toledo; Reginald Heber 
Smith,’ of Boston; and William M. 
Wherry," of the New York County 
Lawyers Association. 

Another extremely encouraging sign 
of the interest of the legal profession 
in this newer approach is the recently 
issued “Report of the Special Commit- 
tee of the Association of the Bar of the 
City of New York on the Study of the 
Administration of Laws Relating to 
the Family.”’ The report states: 


Our study has revealed almost unani- 
mous agreement that in dealing with all 
of these problems resort to the social, 
psychological and biological sciences is not 
only of great assistance but in many cases 
is essential for a proper disposition of the 


8 Jacob T. Zukerman, ‘‘Some Legal As- 
pects of Marital Discord,” Jewish Social 
Service Quarterly, Vol. 26 (September 1949), 
pp. 81-90. 

9 “‘The Follies of Divorce—a Therapeu- 
tic Approach to the Problem,” University 
of Illinois Law Forum, (winter, 1949), pp. 
695-711. 

10 “A New Premise for Our Divorce 
Laws,” National Legal Aid Association, 
Report of Annual Conference, 1948, pp. 
A54-A64. 

11 ‘Preventive Law and Justice to Chil- 
dren,”? American Judicature Society Jour- 
nal, Vol. 36 (December 1952), pp. 114-119. 
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personalities do not run away from 
problem situations. It is often worth 
while to seek out the missing spouse 
even if only to help him become 
aware of the possibility of securing 
some help in understanding and deal- 
ing with his difficulties. 

We have learned, too, that in many 
situations, the deserting husband may 
never be found, and that even when 
he is eventually located, it may be a 
long time before a reconciliation or 
other solution is worked out. The 
client and her children may need 
considerable help in adjusting to the 
realities of the separation. They may 
need information about community 
resources equipped to deal with prob- 
lems of employment, vocational guid- 
ance, housing, and recreation. They 
may desire help in planning a new 
way of living, and may need assistance 
in developing new relationships to 
replace those which may have been 
lost through the absence of the missing 
spouse or parent.’ Furthermore, the 
client may need help in building her 
own strengths and resources to enable 
her to meet and live within this new 
situation. 

Take, for example, the case of Mrs. 
M, who came to us for help in locating 
her husband who had left her fifteen 
years before. All this time she had been 
hurt and bewildered by his disap- 
pearance; she relied partly upon the 
older children and relatives to provide 
support and had been on relief for 
most of the time. She told us she 
wanted to find Mr. M if only to punish 
him for having run out on her and 
the children. Discussion of her problem 
with a trained worker helped her 
realize that the chances of locating her 
husband were slim. She finally ad- 
mitted that she really did not want 


t Ibid., p. 7. 
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him to return, and that what she 
really wanted was a determination of 
her marital status. With the help of a 
family agency she was able to find a 
job which made her financially inde- 
pendent. Economic security enabled 
her to be definite and clear about her 
true feelings toward her missing 
husband and finally resulted in her 
bringing a court action for dissolution 
of her marriage. 

Similarly, when some clients are 
helped to understand why the mar- 
riage broke down, there is a lessening 
of anxiety which enables them to deal 
with their own problems. 

Few clients can, without help, 
recognize their own need for case- 
work treatment or psychotherapy. 
Numerous clients who have come to 
us with what seemed to them to be a 
simple request to locate a missing 
husband have found it difficult to 
understand, at first, why we question 
them about such matters as early 
family history, education, work ex- 
perience, courtship, and early years 
of marriage. And yet, as the question- 
ing proceeds, they find that they 
themselves are admitting their own 
responsibility for the eventual sepa- 
ration. 

Mrs. B, for example, came to us 
certain that her husband had dis- 
appeared because he had been at- 
tracted by another woman. Before the 
first interview was over, she began 
to express her own guilt feelings 
about the things she had done to her 
husband which led him to take an 
interest in another woman. Or con- 
sider the tale of the J family. Mrs. J 
insisted that her husband had never 
wanted to have children. It did not 
take long for the social worker to dis- 
cover that this was not the real 
reason for the family break and that 
the J’s had been advised by their 
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physician to visit a psychiatrist or 
marriage counselor. Actually, it was 
Mrs. J who had refused to accept this 
suggestion. 


Legal Aspects 


Social workers have, unfortunately, 
tended to shy away from the legal ap- 
proach to the problem of nonsupport. 
Happily, there is developing a move- 
ment to bring the social work and legal 
professions closer together. Social 
workers should be familiar with the 
laws of nonsupport, should know how 
to help their clients secure support 
within the state courts, and should 
know the procedure when the legally 
responsible relative lives in another 
state. 

There is much that we can offer to 
our confreres in the legal profession, 
whom we meet in the courts, in law 
enforcement agencies, in the district 
attorney’s office, and elsewhere in the 
community. For too long, many law- 
yers and judges have looked upon the 
matter of nonsupport, as upon other 
aspects of family law, in terms of 
punishment. Much of our domestic 
relations law, in general, is punitive. 
Divorce is granted because adultery 
or cruelty or desertion has taken place. 
Annulments are won because the de- 
fendant committed fraud. And until 
recently, most jurisdictions looked 
upon failure to support as a crime in 
the same class with arson, larceny, and 
misappropriation of funds. True, the 
individual who fails to meet his legal 
obligations to his family has committed 
a crime—and we are not, for the mo- 
ment, proposing a change in our stat- 
utes. But the emphasis in dealing with 
problems of family law must be shifted 
away from punishment, where it now 
is, to prevention and treatment, where 
it belongs. 

Some encouraging steps in this direc- 
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tion are to be found in the legal pro- 
fession itself. The American Bar Asso- 
ciation, for example, has sponsored 
the creation of an Interprofessional 
Commission on Marriage and Divorce 
Laws, which is concerned with ascer- 
taining “through social research how 
the various professions and skills that 
are related to the problem of marital 
conflict can best be brought within 
the framework of a unified family 
court for the purpose of conserving 
family life.” In their exposition of the 
newer way of thinking about family 
law,’ much soul searching is being done 
by lawyers and judges such as Paul 
W. Alexander,’ of the Domestic Rela- 
tions Court of Toledo; Reginald Heber 
Smith,’ of Boston; and William M. 
Wherry," of the New York County 
Lawyers Association. 

Another extremely encouraging sign 
of the interest of the legal profession 
in this newer approach is the recently 
issued “Report of the Special Commit- 
tee of the Association of the Bar of the 
City of New York on the Study of the 
Administration of Laws Relating to 
the Family.” The report states: 


Our study has revealed almost unani- 
mous agreement that in dealing with all 
of these problems resort to the social, 
psychological and biological sciences is not 
only of great assistance but in many cases 
is essential for a proper disposition of the 


8 Jacob T. Zukerman, ‘‘Some Legal As- 
pects of Marital Discord,’? Jewish Social 
Service Quarterly, Vol. 26 (September 1949), 
pp. 81-90. 

9 “The Follies of Divorce—a Therapeu- 
tic Approach to the Problem,’’ University 
of Illinois Law Forum, (winter, 1949), pp. 
695-711. 

10 ‘A New Premise for Our Divorce 
Laws,’’ National Legal Aid Association, 
Report of Annual Conference, 1948, pp. 
A54-A64. 

1 “Preventive Law and Justice to Chil- 
dren,” American Judicature Society Jour- 
nal, Vol. 36 (December 1952), pp. 114-119. 
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case. The assistance of these sciences is 
important as an aid to the court both in 
diagnosing the case and in making a proper 
disposition thereof by way of treatment. 
In this connection the participation by 
religious and private social agencies is often 
of invaluable aid. Modern thinking de- 
mands that a proper disposition of many 
of these cases requires the discovery of the 
root cause and an effort to eradicate it 
rather than merely treating the symptom 
by punitive or other purely legal remedies. 
Such an approach brings our jurisprudence 
in harmony with up-to-date sociological 
and therapeutic knowledge. 

Therefore, to perform their functions 
with any degree of adequacy, courts dealing 
with this type of situation should be ap- 
propriately equipped with diagnostic and 
treatment facilities. Such facilities should 
include trained social case workers, medi- 
cal, clinical psychiatric and psychological 
services, and marital and religious coun- 
selling services. These services should be 
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coordinated with those of the appropriate 
religious and philanthropic agencies.’ 


In many communities, persons in- 
volved in nonsupport cases go to the 
same court which deals with assaults 
and thefts and manslaughter; even 
where there are more specialized courts, 
treatment facilities are frequently non- 
existent or deficient. Social workers 
must be more articulate than they now 
are about the need for a social approach 
to the problems of family law. They 
must marshal support in their com- 
munities in favor of better facilities, 
social and psychiatric, in all of the 
courts dealing with the family, par- 
ticularly those handling failure-to- 
support cases. 


12See Walter Gellhorn, Children and 


Families in the Courts of New York City 
(New York, Dodd, Mead, 1954), pp. 6-7. 
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Delinquency in Postwar Germany 


Observations of an American Probation Official 


JoHN Otto REINEMANN 
Director of Probation, Municipal Court of Philadelphia 


N the course of two trips to West 
Germany, during the summers of 

1952 and ’54, I was able to gather some 
information about the amount and 
causes of juvenile delinquency there 
and to observe, first-hand, the policies 
and methods used to control it. 

The fluctuations in the curve chart- 
ing the course of juvenile delinquency 
in West Germany during the past 
decade reflect, to a large degree, the 
changes in the country’s political and 
economic conditions. 


Scope and Causes—1946, °47 


In the two years immediately fol- 
lowing Germany’s defeat in 1945, the 
juvenile delinquency figures rose to a 
point considerably higher than the pre- 
war and even measurably higher than 
the war-time rates. 

A study of types of offenses com- 
mitted during this period shows that 
acts such as burglarizing warehouses 
and freight cars, forging ration cards, 
trading on the black market, smuggling 
metals dug out from the ruins, and 
similar forms of larceny were among 
those most frequently committed. Ob- 
viously the great scarcity of food and 
clothing was largely the cause of these 
crimes. 

By the end of the war, 244 million 
dwelling units in Germany had been 
totally destroyed, and another 244 
million were more or less severely 
damaged. Within the borders of post- 
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war West Germany a further 24 mil- 
lion apartments were needed to take 
care of over 10 million refugees and 
expellees fleeing either from the lost 
eastern provinces of Germany or from 
East and Southeast European coun- 
tries which had fallen under Com- 
munist control. Incredibly congested 
living conditions contributed to way- 
wardness of juveniles, especially to 
their running away and roaming the 
countryside. 


1948 to 1950 


The currency reform of June, 1948, 
which brought about financial sta- 
bility and started a most remarkable 
economic comeback, also was the turn- 
ing point for the delinquency curve. 
With an improved economy, there was 
a marked decrease in the types of of- 
fenses that had increased so sharply in 
the preceding biennium. A measure of 
stability returned, highlighted by the 
establishment of the Federal Republic 
of Germany (that is, West Germany 
and West Berlin—those territories 
that were occupied by the armies of 
the United States, Great Britain, and 
France). The number of juvenile law- 
breakers decreased appreciably in 
1949 and even more so in 1950. 


Since 1951 


In 1951, however, in all states 
(Lénder) of Western Germany, a very 
decided increase was recorded, sur- 
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passing the high figure of 1947. No 
single cause can explain this new rise, 
but it seems that the restoration of out- 
wardly more normal conditions—es- 
pecially political and economic stabil- 
ization—obviously had a_ merely 
temporary effect upon the incidence of 
juvenile lawlessness. The deep-seated 
psychological damage inflicted upon 
children by the Nazi regime, total war, 
and total defeat was not to be easily 
eradicated. In their most formative 
years they had been exposed to con- 
tinuous air raids, familiarity with 
death, loss of loved ones, evacuation 
and flight, and other omnipresent 
manifestations of violence and de- 
struction. The curtailment of school 
programs because of the shortage of 
teachers and the bombing of buildings, 
the lowering of moral standards grow- 
ing out of overcrowded housing and a 
general devil-may-care attitude, the 
increasing disrespect for law and con- 
stituted authority because of the 
struggle for physical survival, the con- 
ceit and lying resulting from con- 
formity with Nazi ideology—all these 
factors played havoc with the char- 
acter development of the younger 
generation. 

Today in spite of almost super- 
human effort in the construction of 
new homes—with generous financial 
assistance from the United States 
through the Marshall Plan—the hous- 
ing shortage is still acute, and tens of 
thousands of families continue to live 
in camps, barracks, or other makeshift 
arrangements. 

Since 1951, the delinquency figure 
has remained fairly constant. Approx- 
imately 30,000 juveniles (i.e., persons 
between fourteen and eighteen) have 
appeared each year before juvenile 
courts of the Federal Republic. Some 
cities—Nuremberg, for instance— 
reported decreases in 1953 and 1954; 
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others, increases. West Berlin, with a 
population of over two million, re- 
corded 3,790 delinquency cases in 1949, 
2,755 in 1950, 3,720 in 1951, 3,319 in 
1952, and 3,999 in 1953. After 195] 
Frankfurt-am-Main also reported a 
considerable increase, which can only 
partly be explained by the influx of 
refugees from the East searching for 
work and a new home. 

Criminal statistics for Germany, like 
comparable figures for any other 
country, have to be handled with cau- 
tion. The recent startling increase of 
motorized transportation in Germany, 
especially in the number of various 
forms of motorcycles, resulted in 
numerous violations of traffic laws by 
adults and juveniles alike and was 
cited as one of the reasons for the rise 
in juvenile delinquency figures in many 
of the large cities, including Berlin. 

The average figure of 30,000 ju- 
veniles annually adjudged delinquent 
represents a ratio of approximately one 
per cent of the population between 
fourteen and eighteen years old, the 
age group under exclusive juvenile 
court jurisdiction.! 

Considering the experiences which 
these young people, who were bom 
between 1936 and 1940, underwent in 
their childhood years, the juvenile 
delinquency rate in West Germany 
cannot be called alarming. Neverthe- 
less, law enforcement officials and 
child welfare specialists are concerned 
over the situation which, in its scope 
and character, is far from normal from 
the German point of view, especially if 
compared with the pre-Hitler era (i.e., 
approximately from 1925 on, when the 


1 Only actual violations of penal laws fall 
within the purview of German juvenile 
court jurisdiction (see page 161). This should 
be remembered whenever comparisons with 
our own country are attempted. 
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disastrous effects of World War I and 
its aftermath had abated). 

Offenses against property constitute 
now, as in 1946 and ’47, the largest 
percentage of juvenile crime, but re- 
cently a sharp increase has been re- 
ported in offenses against the person 


(including homicide) and offenses 
against public morals (especially homo- 
sexuality and statutory rape). Lately 
juvenile gangs have organized a series 
of armed hold-ups of automobile pas- 
sengers traveling on turnpikes (Auto- 
bahnen), an offense entirely new in 
Germany. 

All investigations of the causes of 
juvenile criminality in Germany em- 
phasize the influence of the political 
and social upheavals of the past fifteen 
years. More than anything else, evi- 
dently, disruption and dislocation of 
family life in the wake of war and post- 
war chaos are at the bottom of youth’s 
antisocial behavior. Of all juveniles in 
the various training and correctional 
schools of Berlin in 1952, 76 per cent 
came from homes broken by death, 
prolonged absence of one parent, 
divorce (which alone accounted for 
28 per cent), separation, and illegiti- 
macy. Similar high percentages of 
broken homes of delinquent youth are 
reported from many other sources.” 


New Juvenile Court Law 


On each of my recent trips to 
Germany I talked with juvenile court 
judges, psychiatrists, social workers, 
and other child welfare officials about 
problems of mutual concern. In 1952, 
the talks frequently centered in the 
draft of a new juvenile court law which 
had been introduced in the Bundestag 
(the parliament of the Federal Repub- 
lic of Germany) and which was being 


*Middendorff, Kriminelle Jugend in Eu- 
ropa (Freiburg i.B., Lambertus Publishing 
House, 1953), p. 72 ff. 
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widely debated in professional circles. 
When I returned in 1954, the discus- 
sions were more concrete, for on 
August 4, 1953, the new juvenile court 
law had been adopted by the 
Bundestag, to be effective on October 1 
of that year. This was not the first 
instance of juvenile court legislation 
in Germany: in 1923, at the time of 
the Weimar Republic, a comprehensive 
juvenile court law, proposing educa- 
tional measures for juvenile offenders, 
was introduced into the rather legal- 
istic and rigid German system of 
criminal justice; in 1943, under the 
Nazi regime, a new law was passed 
which, in spite of the highly punitive 
attitude of the government toward 
criminal offenders, contained only 
comparatively minor changes. 

Young persons between fourteen and 
eighteen are called ‘“‘juveniles” and are 
subject to the 1953 juvenile court law 
if they have committed an offense 
punishable according to the general 
criminal code. Contrary to American 
legislation and practice, delinquent 
acts such as incorrigibility, wayward- 
ness, immoral behavior, etc. (i.e., not 
constituting a violation of a criminal 
law) do not fall under the jurisdiction 
of the juvenile court but are handled 
by the local child welfare depart- 
ment (Jugendamt: literally translated, 
“youth office’). 

The list of possible court decisions 
includes ‘‘educational’’ measures, ‘‘cor- 
rectional’”? measures, and what is 
termed “penalty for youth.” These 
categories are much more sharply de- 
fined and differentiated from each 
other than in American juvenile court 


3No person under fourteen may be 
deemed criminally responsible. If a child 
less than fourteen becomes delinquent, the 
Jugendamt is empowered to institute the 
necessary educational or correctional meas- 
ures ultimately ordered by the Guardian- 
ship or Chancery Court. 
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legislation. ‘Educational’ measures 
may consist of court orders or instruc- 
tions to the juvenile, such as living in a 
foster family or a youth home, entering 
into an apprenticeship, getting a job, 
taking a safe-driving course given by 
the police, undergoing psychiatric or 
psychotherapeutic treatment, abstain- 
ing from liquor or smoking, etc. Among 
“correctional”? measures are week-end 
or short-term leisure time detention, 
detention up to six days, or detention 
of one to four weeks. (The value of 
this ‘shock treatment,” which is sup- 
posed to appeal to the honor of the 
juvenile, has been very much ques- 
tioned by German practitioners.) 
“Penalty for youth” covers commit- 
ment to an industrial school. 

Social case investigation before the 
juvenile court hearing is mandatory 
and may be waived only in trivial 
cases. Called Jugendgerichtshilfe (“‘ju- 
venile court aid’’), this investigation is 
carried out by the social workers of the 
local child welfare department. The in- 
vestigators are present at the court 
hearing and make their recommenda- 
tions to the judge. When a juvenile is 
committed to a training school or cor- 
rectional institution they maintain 
contact with him and, after his release, 
help him to readjust to life in free 
society. 

The law stipulates that jurors are to 
serve as lay judges. Except for cases of 
minor importance, in which the judge 
alone decides, one male juror and one 
female juror must share the bench with 
the professional judge and, in ex- 
tremely serious cases (murder, for 
example), with three professional 
judges. Lists of prospective juvenile 
court jurors, who should be citizens 
“with educational ability and ex- 
perience,” are presented to the jury 
selection board by the municipal child 
welfare department. Incidentally, ed- 
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ucational ability and experience are 
also prescribed as qualifications for 
juvenile court judges and district at- 
torneys assigned to juvenile courts, in 
addition to their legal training. 

The juvenile court is not a separate 
tribunal but a division of the local 
court. Wherever possible, the judge 
assigned as juvenile court judge pre- 
sides over the Guardianship Court, 
which has jurisdiction over such mat- 
ters as custody, guardianship, child 
neglect, and contributing to the de- 
linquency of a minor. The new law 
permits the attorney general, as head 
of the entire judicial administration of 
his state (Land), to create separate 
and exclusive regional juvenile courts; 
however, very little use has so far 
been made of this option. 

The recent extension of juvenile 
court jurisdiction to “adolescent of- 
fenders,” persons between eighteen and 
twenty-one, was a step of major im- 
portance. The juvenile court judge 
presides in all cases of offenders of this 
age group, and the procedural pro- 
visions of the Juvenile Court Act—for 
instance, social investigations by the 
‘juvenile court aid,” the use of qual- 
ified jurors, privacy of hearings (pro- 
vided such privacy is of advantage to 
the defendant), etc.—are applicable. 
If it appears from the appraisal of the 
adolescent’s personality and environ- 
ment that at the time of the criminal 
act his intellectual and moral maturity 
was that of a juvenile, or if the offense, 
because of its nature and motivation, 
is deemed to be an act of juvenile de- 
linquency, the same educational, cor- 
rective, or “penalty for youth” meas- 
ures that are provided for a juvenile 
may be applied in sentencing him. 
However, if the adolescent displays 
maturity commensurate with his age, 
and his offense can in no way be con- 
sidered an act of juvenile delinquency, 
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then the juvenile court exercises juris- 
diction and procedural rules governing 
the juvenile court apply, but the sub- 
stantive law of the criminal code with 
the penalties provided therein for 
adults must be used, with certain dis- 
cretionary modifications regarding the 
length of sentence and the loss of civil 
rights. 

All parts of Germany report a grow- 
ing number of criminal acts committed 
by men and women of the eighteen-to- 
twenty age group. It is estimated that 
about 50,000 adolescents will be before 
the juvenile courts every year. In 
view of recent discussions in the United 
States about the value of existing 
youth courts and the advisability of 
establishing them on a wider basis, the 
experience of German juvenile courts 
in this field should provide interesting 
material for study. 

When I visited a juvenile court in 
Berlin in 1954 I witnessed two hear- 
ings, each one involving an eighteen- 
year-old boy. Both cases reflected the 
social and psychological effects of the 
political events in Germany after 1945. 
One of the boys was a refugee from the 
East who had lost his parents. Upon 
arrival in Berlin he was befriended by 
a man who employed him in his vend- 
ing machine establishment. He em- 
bezzled the money he collected, but 
his employer pleaded for leniency. 
Another case dealt with a young man 
who on June 17, 1953, had attacked a 
West Berlin police officer and dis- 

obeyed his orders to leave Potsdam 
Square, where the British, American, 
and Russian occupation sectors meet 
and which on that day was the center 
of rioting of East Berliners against 
their Communist government. In both 
instances the court suspended sentence 
and placed the defendants on proba- 
tion. 
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Probation—a Novelty 


As incorporated in the Juvenile 
Court Act and the amendment to the 
Criminal Code, probation for juveniles 
and adults is a novel development in 
German penology. Of course, suspen- 
sion of the execution of a sentence was 
in use before as an act of clemency. 
For juveniles it was expressly provided 
for in the first juvenile court law of 
1923; there also existed a form of ‘‘pro- 
tective supervision” (Schutzaufsicht) 
over children by the local child welfare 
agency which was ordered as an educa- 
tional measure by the Juvenile Court 
or Guardianship Court. However, the 
system of probation as practiced by 
American and English courts was until 
recently not known in Germany. 
Largely as a result of the influence of 
American specialists attached to the 
Allied Military Government and later 
the U.S. High Commission for 
Germany, probation and parole have 
now become integral parts of modern 
criminal justice in Germany. 

In the juvenile field, in particular, 
the judge may suspend either the im- 
position or the execution of the “‘pen- 
alty for youth” (i.e., commitment to an 
industrial school) and place the of- 
fender on probation (Bewdhrung) for a 
specified time provided that the per- 
sonality of the juvenile and his pre- 
vious history as well as his attitude to 
the offense or an improvement in his 
environment subsequent to his de- 
linquent act tends toindicate that under 
the suspended sentence and the educa- 
tional influences of a period of proba- 
tion he will lead a law-abiding life. 
Similar provisions are made in the act 
for the granting of parole by the com- 
mitting juvenile court judge.* 

An even greater novelty in German 

4See Alfons T. Wahl, ‘‘Probation and 


Parole in Germany,’’ Federal Probation, 
Vol. 18 (September 1954), pp. 38-41. 
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criminal legislation is the introduction 
of the probation officer (Bewéaéhrungs- 
helfer). According to the juvenile court 
law of 1953, he is charged with the 
supervision (Bewdhrungsaufsicht) of 
the probationer during the probation 
period, as instructed by the judge, and 
he reports to the judge at stated inter- 
vals on the probationer’s conduct, es- 
pecially on any serious violations of 
conditions attached to probation. The 
probation officer is responsible to, and 
under the supervision of, the juvenile 
court judge. His job is to counsel and 
guide the juvenile, to promote his edu- 
cation, and to work with the parents, 
the school, and—if the probationer is 
learning a trade as an apprentice—the 
master or other person responsible for 
his vocational training. Although the 
law refers explicitly to full-time proba- 
tion officers, the judge has discretion 
to assign a volunteer if the individual 
case requires it or if a full-time proba- 
tion officer has not yet been appointed. 
The law provides that, as a rule, there 
shall be at least one full-time probation 
officer in every judicial district; in less 
populated areas, one probation officer 
may serve several judicial districts; in 
places with a very small caseload, the 
appointment of a probation officer may 
be dispensed with for reasons of 
economy. 

Since, as in the United States, the 
judiciary in Western Germany is, with 
some exceptions, the prerogative of the 
several states (nine Lander and West 
Berlin), the implementation of the pro- 
visions concerning probation adminis- 
tration also is left to legislative or ex- 
ecutive acts of the Lénder. This 
includes the determination of the 
governmental agency by which the pro- 
bation officer is to be employed. The 
Juvenile Court Act provides that the 
probation officer shall be under the 
supervision of the judge, so far as 


handling cases is concerned, but it does 
not stipulate the department respon- 
sible for setting probation officers’ 
qualification standards, appointment, 
training, etc. Consequently a lively 
controversy has developed around this 
matter. Many child welfare specialists 
hold that these functions belong to the 
municipal child welfare department 
which, among its many other duties, 
has sole charge of case investigations 
prior to juvenile court hearings. They 
point out that this department’s social 
workers, who have made the investiga- 
tions, have established contacts with 
the child and his family and can carry 
on immediately once he is placed on 
probation. A further reason advanced 
is that the child welfare department 
has long had experience in the training 
and supervision of social workers in the 
juvenile field. 

Those opposing this view hold that 
the probation officer’s influence upon 
the judiciary in the direction of gen- 
uine social understanding can be ex- 
pected to be greater if he is an em- 
ployee of the court and therefore he 
should be appointed by the court. 
They consider that a dichotomy of 
responsibility—toward the judge in the 
individual case and to the child wel- 
fare department for general work per- 
formance—is a serious handicap. In 
practice, both systems are used; in 
Berlin, appointments are made by the 
Central Child Welfare Department 
with the approval of the Department 
of Justice. 

More important than the question of 
the appointive agency for probation 
officers are the acceptance of the under- 
lying idea of probation, its incorpora- 
tion into the daily operation of the 
judicial processes, and the recruitment 
and training of qualified workers. Our 
own accomplishments and shortcom- 
ings in this specific area are being 
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studied by German officials, who are 
enthusiastically dedicated to the task 
of making probation and parole a 
success. A number of specialists in 
juvenile court and child welfare work 
have participated in the Cultural Ex- 
change Program of our Department of 
State and have visited our courts, pro- 
bation departments, youth authorities 
and commissions, and information 
centers such as the National Proba- 
tion and Parole Association. 


Prevention by Youth Services 


The functions of establishing and 
maintaining youth centers, called 
“houses of youth” (Hduser der Jugend) 
or “homes of youth” (Jugendheime) 
are among the many assigned by law 
to the municipal child welfare depart- 
ment. This department has charge of 
care for dependent and neglected chil- 
dren, including war orphans; licensing 
and supervision of foster homes; ex- 
officio guardianship over every il- 
legitimate child; regulation of and 
control over child labor; operation of 
well-baby clinics, nursery schools, day 
care centers, child guidance facilities, 
and vacation camps; and social case 
investigation for the juvenile court. 
In addition, it is responsible for the 
prevention of delinquency and way- 
wardness, a youth counseling service, 
and what might summarily be called 
the promotion of youth activities 
(Jugendpflege or Jugendférderung).® 
Within the latter program, the mu- 
nicipal child welfare departments of 
many cities have built “houses of 
youth” or “homes of youth,” consist- 





5 Public recreation for youth (including 
athletics, dramatic performances, motion 
pictures, puppet shows, lectures, discussion 
workshops, storytelling, hobby courses, 
chorus singing, and other leisure time ac- 
tivities) is part of the child welfare depart- 
ment’s program. 
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ing of meeting rooms and stage and 
library facilities for the numerous 
religious, political, trade union, and 
youth associations which abound in 
Germany, as well as overnight hostel 
quarters for hikers. 

The establishment of such youth 
centers by a public agency and their 
maintenance through public funds (ex- 
cept for nominal rental fees from the 
groups for the use of rooms, etc.) 
should not be misconstrued as imply- 
ing any state control or supervision 
over the youth groups. These are en- 
tirely independent and have their own 
leadership. If they are recognized by 
the child welfare department as bona- 
fide youth groups® they are entitled to 
the use of the youth centers. It was my 
privilege to visit a number of youth 
houses and to observe the intensive use 
made of these facilities by boys and 
girls of all age groups. 

In Berlin, I visited a number of busy 
workshops for young people where 
crafts such as weaving, electrome- 
chanics, ceramics, and sewing were be- 
ing taught. The workshops, operated by 
one of the borough child welfare de- 
partments, serve two purposes: (1) to 
train youth who, having left school at 
the upper compulsory school age of 
fifteen, are found to be unemployable 
because of physical or mental handi- 
caps or do not measure up to the re- 
quirements of apprentice training; (2) 
to provide instruction for young people 
who want jobs for which semiskilled 
training less than the full three-year 
apprenticeship is sufficient. 

With the help of the federal govern- 
ment, a number of cities have estab- 
lished special ‘‘hostels for apprentices” 
(Lehrlingsheime) for boys from fifteen 
to eighteen who are learning a trade 


6 Organized youth is represented on the 
advisory board of each child welfare depart- 
ment. 





166 JOHN OTTO 


but have no parental home. Such 
youth centers have proven particu- 
larly helpful for the care of young 
refugees from the Russian zone who 
have no family ties at all or have left 
families behind in the East, and are 
susceptible to many dangers, especially 
homosexuality and prostitution. The 
influx of young refugees fleeing from 
Communism and the threat of con- 
scription for military or labor service 
is still considerable. In June, 1954, for 
instance, 1,973 unaccompanied youths 
from sixteen to twenty-four arrived 
and registered in Berlin, now practi- 
cally the only gateway to the West. 
Many of them are flown out of Berlin 
to Western Germany.’ There the 
municipalities are prepared to care for 
them and see to it that they are ab- 
sorbed in the social and economic life 
of the community. Although there are 


7 Berlin itself is divided into a Western 
(American-, British-, and French-occupied) 
sector and an Eastern (Russian-occupied) 
sector. It is surrounded by Russian-occu- 
pied territory and is 100 miles away from 
the nearest point of West Germany. 
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some who remain in Berlin and do not 
register, in order to lead an illegal life, 
the expectation of a high rate of de- 
linquency among the youthful refugees 
has fortunately not been fulfilled. 

The approaches used, the methods 
employed, and the governmental ma- 
chinery set up to deal with the entire 
social problem of juvenile delinquency 
have necessarily grown out of the 
specific situation in West Germany. 
Nevertheless, people working in this 
field of human behavior in various 
countries can learn a great deal from 
each other by exchanging ideas and 
experiences, especially about the basic 
causes of personal conduct difficulties. 
As Carl Sandburg said:* “Alike and 
ever alike we are on all continents in 
the need of love, food, clothing, work, 
speech, worship, sleep, games, dancing, 
fun. From tropics to arctics humanity 
lives with these needs so alike, so in- 
exorably alike.” 


8Narrative of ‘The Family of Man” 
photographic exhibit arranged by Edward 
Steichen at the Museum of Modern Art, 
New York City, during the summer of 1955. 
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German Correctional Procedures’ 


Impact of the Occupation 


Norman S. HAayNER 
Chairman, Washington State Board of Prison Terms and Paroles 


HE first international congress on 
penology was sponsored by the 
Germans. It was held at Frankfurt am 
Main in 1846. That same year the 
Prussian king, Friedrich Wilhelm IV, 
visited London’s Pentonville Prison 
and used it as a model in establishing 
the Moabit Prison in Berlin. This 
institution, with its emphasis on soli- 
tary confinement, became the proto- 
type of German prisons. In these 
Zuchthauser the more serious offenders 
were kept like parcels in a railroad sta- 
tion; they slept, worked, ate, exercised, 
and went to church in isolation. 
Although there were protests against 
solitary confinement as early as 1870, 
the campaign for penal reform in 
Germany did not produce results until 
1923. The new juvenile penal law 
adopted in that year provided for the 
less serious juvenile offenders. At this 
time also, Dr. Albert Krebs, one of the 
few university-trained social workers 
in Germany, was experimenting with 
education of adult prisoners in small 
groups. He developed, too, the Stufen 
System, which made it possible for a 
prisoner to earn more privileges as he 
graduated from one stage of his sen- 
tence to another. This plan for three or 
four progressive “‘steps” was widely ac- 


*The writer is greatly indebted to his 
son-in-law, Dr. Walter Cappel, professor at 
the Paidagogisches Akademie in Kaisers- 
lautern, for help in understanding the Ger- 
man point of view. Dr. Cappel was present 
during two-thirds of the personal interviews 
which formed the background of this article. 
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cepted as a method of preparing the 
prisoner for release. 

In 1933, when the Nazis came into 
control, the emphasis shifted from edu- 
cation to punishment. The Stufen Sys- 
tem and group therapy were discour- 
aged. However, largely because of 
officials’ conservatism, few changes 
were made in the administration of 
ordinary prisons. But it was quite a 
different story in the concentration 
camps, which represented a return to 
the Dark Ages. Most Germans did not 
know the details of what was going on 
in the camps. When the grim truth 
was revealed, they were as shocked as 
other nationals. They did know, how- 
ever, that people who were sent to the 
concentration camps were never seen 
again in the outside world. 


The Occupation 


The post-capitulation phase of the 
Occupation extended from 1945 to the 
establishment of the Federal Republic 
of West Germany in 1949. During this 
period a Control Council held sovereign 
power over Germany. The policy was 
summarized under the three ‘‘D’s”: 
decartilization, denazification, demili- 
tarization. The emphasis in penology 
was on recovery from concentration 
camp methods and on such essential 
problems as feeding, clothing, and 
housing.! Occupation courts were es- 


1See James V. Bennett, ‘“‘Observations of 
the Prison System Hitler Left,’’ Federal 
Probation, Vol. 18 (April-June 1946) for a 
vivid picture of the problems of this period. 
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tablished in which were tried offenses 
committed by displaced persons and 
by Germans who trespassed against 
the safety of Americans. Boys who had 
been snatched off the streets of occu- 
pied countries and sent to Hitler’s 
slave labor camps had never learned 
how to behave. When freed by the 
Occupation they wandered about the 
country, stealing, raping, sometimes 
committing murder. 

In penal affairs the second phase of 
the Occupation, from 1949 to the pres- 
ent, has been limited for the most part 
to concern with persons sentenced by 
the Occupation courts to German 
prisons. Under the able leadership of 
Richard Hagan and his predecessor, 
S. H. Souter, Jr., and in close coopera- 
tion with the English, Americans have 
tried to emphasize to their German 
colleagues that the fundamental pur- 
pose of incarceration is rehabilitation, 
not punishment. Good-conduct-time 
trials were set up in all Lander (states) 
in the American zone. Many German 
penal officers from the American, 
French, and British zones were sent by 
Americans to the United States. Others 
were sent for thirty-day observation 
tours to Switzerland, Sweden, and 
England. A penal administration jour- 
nal (Zeitschrift fiir Strafvollzug) was 
established and turned over completely 
to German authorities under the 
editorship of Dr. Krebs. The French 
have done little to help prison admin- 
istration in their zone. 


Probation and Parole 


As early as 1948 American authori- 
ties inaugurated a modern parole 
system for their prisoners. German 
parole boards were created and Ger- 
man parole officers were trained. These 
boards and officers are still functioning. 

Paul J. Gernert, United States 
Parole Officer for War Criminals, 


now has forty-six volunteer parole 
officers scattered through West Ger- 
many, West Berlin, and the Saar. 
They are for the most part retired 
men interested in the work, or social 
workers without university training. 
They are paid their expenses while on 
duty but receive no salary. Every 
parolee must have a job, a home, 
and a sponsor. In general, the prob- 
lems are similar to those in any 
parole system in the States. Gernert 
reports that certain of his retired men 
who work full time as parole officers 
do very well. He realizes that in the 
long run only those who can give all 
their time to the work can do a satis- 
factory job of supervision. 

Progress in probation and parole 
has been stimulated by the parole 
system introduced by the United 
States in its area of control, by the 
system established for war criminals, 
and by a German experiment with 
probation on a national scale. The 
experiment was sponsored by Minis- 
terialrat Alfons Wahl and financed 
jointly by the ministries of Justice and 
the Interior. Probation and parole 
were reintroduced in the Juvenile 
Penal Law of August, 1953 and, dur- 
ing the same session of Parliament, 
were included in the Adult Penal 
Code. Baden-Wiirttemberg, Nord- 
heim-Westfalen, and Hessen are em- 
ploying full-time probation officers. 
The probation and parole program 
was quickened during the summer of 
1954 by bringing in Ben S. Meeker, 
federal probation officer in Chicago. 


American Ideas 


The American point of view is that 
the prosecuting of the criminal and 
the supervision of his punishment 
should be separated. The general trend 
in West Germany, however, is for the 
attorney general (Generaistaatsanwalt) 
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in each Land to either take over or 
regain the administrative control of 
prisons, although in Bavaria the Land 
director of prisons has obtained and 
kept an independent status and in the 
city-state of Hamburg the prisons are 
administratively independent of the 
Ministry of Justice. 

Structures designed for the isolation 
system do not provide adequate work- 
shop, outdoor-recreation, classroom, 
and dining-room spaces. It is the belief 
of Richard Hagan and his staff? that 
prison buildings should reflect the fact 
that man is a social being who cannot 
remain normal without social inter- 
course. To implement this thinking 
Robert Barnes, construction expert 
for the federal Bureau of Prisons, was 
brought over. He met with representa- 
tives of finance, justice, construction, 
and architecture in each Land, and 
discussed with them the changes that 
could be made in the institutions he 
visited. In some instances construction 
in process was halted and changed in 
accordance with his suggestions. A 
special follow-up conference was held 
in Hamburg with selected architects 
from each Land. Later, about a thou- 
sand prison officials and employees 
viewed and discussed film slides on 
prison construction and maintenance. 

A few architects have been sent to 
the States to see at first hand some of 
our best institutions. One of these 
architects, Rolf Ehrke, is in charge 
of plans for remodeling and new con- 
struction in Hamburg’s progressive 
correctional system. Old buildings in 


2 Special mention should be made of Saul 
Moskowitz, U.S. prison division representa- 
tive in Bavaria. His doctoral dissertation at 
the University of Munich is a study of some 
2,000 cases handled by U:S. courts. Follow- 
ing an example set by his chief, Moskowitz 
will donate his personal library to the Uni- 
versity of Munich when he returns to the 
United States. 


what was formerly the concentration 
camp at Neuengamme have been re- 
modeled and new ones have been 
built; they comprise one of the few 
medium-custody institutions in Ger- 
many. 

Neuengamme has 360 male prisoners 
over twenty-one, assigned there by a 
central classification board. The new 
living quarters are one-story structures 
built in a square around a large patio. 
The eight-man dormitories have win- 
dows, without bars, opening on the 
patio. The door of each dormitory 
opens into a corridor which completely 
surrounds the square. 

Group feeding of prisoners under 
normal dining-room conditions has 
been advocated by Americans. At 
Neuengamme a renovated building 
contains two dining rooms. In each 
of these the dormitory groups of eight 
sit at separate tables. But the epidemic 
of prison riots in the United States 
has done much to discredit American 
penology. The fact that many of the 
American riots started in central din- 
ing rooms has made Germans reluctant 
to follow this idea. 


Problems of Personnel 


There does not seem to be much 
progress in the selection, salaries, 
methods of promotion, and training 
of personnel. Since the pay of guards 
is less than that of skilled workers, 
wardens find it difficult to hire top- 
quality men. The sharp separation 
between employee and official (Beamte) 
is strongly rooted and will probably 
continue. Of seven young persons sent 
to the United States in 1952 and 
trained for nine months by Professor 
Peter P. Lejins at the expense of our 
government,*® only two are now actu- 

3 Another group of six Germans studied in 


1953 under Professor Walter Reckless, of 
Ohio State University. 
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ally engaged in prison work. Others 
are interested but must go through a 
three-year apprenticeship before they 
may become Beamten with some choice 
in their life work. There is, however, a 
degree of security enjoyed by German 
prison officials that is absent from 
many American state systems. 

The importance of the personality 
of the director is illustrated in two 
prisons for women. Prison A follows 
the Moabit pattern with four wings 
radiating outward from a central con- 
trol point. The director was formerly 
a guard, as were her father and grand- 
father. Her Zuchthaus is run primarily 
as a place where guards can take it 
easy. Lights are out in the individual 
cells at 8.30 p.m. and are not turned 
on until 5.45 a.m. Prisoners eat alone 
in their cells. “They prefer it,” the 
director says. Inmates under thirty are 
required by state law to take one 
course a week; inmates over thirty 
are not eligible for classes. 

The oldest part of Prison B was built 
as a cloister in 1243 and most of the 
remainder was added in 1530. Because 
of its many corners, B is much more 
difficult than A from a security stand- 
point at night and it requires more 
women guards during that period. Like 
the warden of Prison A, the warden of 
Prison B was also formerly a guard. 
She is concerned for the welfare of her 
staff, but she shows a warm interest 
in the rehabilitation of her charges. 
There are only forty-eight single cells 
and there is a great demand for them; 
they are used for prisoners dangerous 
to others, for those with long sentences 
who prefer single cells, and for very 
young or nervous inmates. Dormitories 
have been divided so as to provide 
rooms for three, five, or seven women. 
Prisoners eat in groups of from twenty- 
five to fifty. A building to be con- 
structed soon is to have a dining hall 
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with 145 seats (an American idea). 
This will take care of 290 inmates in 
two relays. Prisoners under thirty must 
attend school courses; those over that 
age may do so if they wish. Actually 
about 50 per cent of all the inmates 
here are attending classes. One teacher 
handles all the instruction, with the 
exception of home economics. Spurred 
by financial contributions from Ger- 
man-American women’s clubs, to 
whom the American prison division 
had turned for help, the Land govern- 
ment has set up an attractive kitchen. 
The grant maintains a teacher who 
conducts a fifteen-evening course in 
home economics. The director is 
strongly in favor of this training and 
is trying to arrange an additional 
course with a second teacher. A con- 
servatively administered Stufen System 
allows about 20 per cent of the charges 
the right to have their own potted 
flowers in the dormitory. Under diffi- 
cult conditions the director in Prison 
B is furnishing a good program. 


Treatment Programs 


Although manufacture for state use 
was evident in each of the ten institu- 
tions I visited, the contract system of 
employment was used for most in- 
mates. The contract plan provides paid 
work for all prisoners, in contrast to 
the majority of American penitentia- 
ries, where idleness is an important 
problem. In most cases, however, the 
kind of work done by German pris- 
oners does not train them for post- 
release vocations. 

After a two-month survey of prisons 
in the American zone during the sum- 
mer of 1951, Richard McGee, Director 
of Corrections in California, recom- 
mended that the treatment program 
should include a wider variety of trade 
training, more qualified teachers, more 
generous support of prison libraries, 
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organized recreation aimed at charac- 
ter development, use of visiting and 
mail privileges for rehabilitative pur- 
poses, and wider use of small group 
therapy. In the penitentiaries of West 
Germany—little is known about those 
in the Russian zone—there is a mini- 
mum emphasis on treatment, except in 
institutions for delinquent boys (age 
range, fifteen to twenty-one, with a 
large proportion nineteen and twenty). 
The least progress has been made in 
the use of visiting and mail privileges, 
which universally are stringent. 
Probably the outstanding institution 
for older delinquent boys in Germany 
is Hahnéfersand, located near Ham- 
burg on one of the islands in the wide 
lower stretches of the Elbe River. Six 
and a half years ago Director Fischer, 
formerly principal of a Volkschule in 
Hamburg, was made superintendent. 
It was the first time in Germany that 
a teacher had been chosen director of 
a Strafanstalt (correctional institution). 
The emphasis at Hahndfersand is edu- 
cational. Each house has a “father” 
and a teacher, but the latter is boss. 
Training is available for at least nine 
different vocations. With good behav- 
ior a boy can graduate from an indi- 
vidual cell to a small dormitory and 
then to the Freigdnger house, which 
has an attractive recreation room and 
no locks or bars. Boys in this house 
are allowed freedom of movement on 
the grounds, and work without super- 
vision. Sixteen lads may earn the privi- 
lege of living in a unit called the Dorf, 
a kilometer away, where they have 
greater freedom and responsibility. 
Another open institution for juve- 
niles is located at Staumiihle in West- 
phalia. When Director Kemming vis- 
ited England in 1953 he was favorably 
impressed with the open Borstals; as a 
result, Staumiihle has no walls or 
fences, and inmates sign a pledge 
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promising to live up to the trust that 
has been placed in them. Boys are 
housed in groups of twenty-five to 
thirty in buildings formerly used by 
soldiers. Each unit has two teachers. 
Josef Rodemaier, one of the two social 
workers, spent nine months in the 
States studying correctional methods. 
He has successfully taken groups of 
inmates, together with civilian boys, 
on two-week summer camp outings. 
Another unique feature is that pris- 
oners, and staff members with their 
families, attend church together. 


Role of the Chaplain 


The role of the chaplain in German 
correctional institutions calls for spe- 
cial comment. There are two state 
churches in Germany—Catholic and 
Protestant. Any German who lists 
himself as a member of either—96 per 
cent do so—ic taxed by the govern- 
ment to support his church. This 
makes it possible to provide a good 
salary for the minister or priest as- 
signed to a correctional institution. 
The chaplain is a member of the classi- 
fication committee and his voice is 
important in promotions to a higher 
Stufe or in recommendations to the 
judge for an earlier release. It is prob- 
able, although it would be difficult to 
prove, that prisoners are aware of the 
chaplain’s importance and play up to 
him. As in the States, many inmates 
pretend to be more religious than they 
really are. Realistic training courses 
for chaplains implemented by a man- 
ual would probably make more effec- 
tive use of their informal access to the 
prisoner and of the beautiful chapels 
so well cared for in German prisons. 

Partly as a result of American and 
English influence there seems to be a 
trend in German prison administration 
toward wider use of organized recrea- 
tion as a means for character develop- 
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ment. This is well illustrated by the 
Strafanstalt for youths under twenty- 
one at Niederschénenfeld in Bavaria. 
Here an active recreation program 
includes swimming, football of the 
European variety in a field outside 
the walls, and a hobby shop which, 
partially financed by John and Ellen 
McCloy funds, is one of four such 
shops in juvenile institutions in the 
American zone. 


From 1933 to 1954 


I had an opportunity to observe the 
Zuchthaus at Straubing, Bavaria, in 
September, 1933, and again in the 
same month of 1954. The following 
excerpts from my 1933 notes illustrate 
the problems faced by German penolo- 
gists and outline the background for 
the changes that have taken place in 
the twenty-one year period: 


Cells are arranged in four wings, four 
tiers to a wing. A guard is always on duty at 
a control desk in the center. 

We walked into the east cell block. Here 
the monthly change of linen was on the rail 
in front of the cells in one corridor, reflect- 
ing the practice in many German families. 
Prisoners are allowed to bathe every two 
weeks—again similar to outside custom. I 
saw a man asleep on a wood plank cot in a 
punishment cell. He was on a bread and 
water diet, but was allowed to exercise, 
alone, for one hour a day. He had been in 
the cell four days and had ten more to go; 
the limit allowed by law is five weeks. His 
offense was that he had willfully broken 
windows and other objects in his cell. 

In a workhouse men were engaged in 
printing and bookbinding, and in making 
envelopes for an outside contractor. Der 
Bote (The Messenger), a weekly prison news- 
paper, was being published in this shop. 

In another building, clothing discarded 
by the Reichswehr was being transformed 
to shoes, sweaters, cases for school books, 
shawls, doormats, etc., for the poor people 
of Bavaria. They are distributed by Nazi 


organizations. 
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Although the Stufen System had been 
developed, only about eighty of the 896 
prisoners were in the second and third steps. 
In Stufe I a prisoner may receive one visitor 
in three months; in II, one in two months; 
in III, one in six weeks. Inmates in II and 
III may use the gymnasium. Those in III 
have more attractive rooms and are allowed 
to have pictures on the walls. The Hitler 
government does not favor this system. It 
has been abolished in Prussia. 

About half of the prisoners work in 
isolation. We saw a young pleasant fellow 
running a knitting machine provided by a 
contractor. He had served five years on a 
life sentence for murder. The shortest time 
a lifer may serve before being pardoned is 
twenty-five years—more commonly, twen- 
ty-eight. Recently a man died in this 
prison at the age of eighty-three. He had 
served sixty-one years and had never seen a 
train or an automobile! 

The guards say that many men prefer to 
be in separate cells. It gets them away 
from bad companions. The physician in 
charge of the adjacent institution for the 
criminal insane, however, reports that one- 
third of his fifty-five inmates have mental 
illnesses arising out of solitary confinement. 

The most interesting feature in the beau- 
tiful church is the fact that each seat is 
enclosed and entirely separate. Wooden 
partitions prevent the prisoner, who is 
locked into his box, from seeing his neigh- 
bors. 


Cell blocks at Straubing today are 
practically the same as in 1933. Pris- 
oners still eat and sleep in their cells, 
but only 10 per cent actually work 
there. The wooden stalls have disap- 
peared from the church. The total 
count now is almost identical (905), 
but in 1945, near the end of the war, 
there were 3,600 prisoners at Straub- 
ing. They were employed in the manu- 
facture of Messerschmitt parts. Thir- 
ty-six bombs had been dropped on the 
establishment, but no inmates were 
killed. The walls have been extended 
to cover a larger area and, following 
the model set by America, guard 
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towers have been added. There were 
none before. Another idea from Amer- 
ica: & Swimming pool! 

Beginning in 1948 Straubing was 
used partially for prisoners held for 
American Occupation courts. In 1951 
a hunger strike was staged as a protest 
against the long American sentences. 
Net result after ten days: strikers’ 
sentences were reviewed, but none was 
reduced. Three weeks later another 
hunger strike was staged. On the third 
day the strike was broken. This time 
the leaders were punished with four- 
teen days Arrest; i.e., solitary confine- 
ment on bread and water with full 
meals every third day. Most of the 
strikers were Poles; few Germans or 
Russians participated. 

Prisoners at the present time work 
at a wide variety of maintenance 
assignments and, as in the past, in a 
printing shop, which is housed in a 
new building. The machines are mod- 
ern, but typesetting is still done by 
hand, and there is now no inmate 
newspaper. 

The most encouraging innovation is 
a classification program, which is under 
the direction of a competent psycholo- 
gist. Three duplicate summaries pulled 
on short notice from the files revealed 
penetrating analyses of the develop- 
ment, relationships, and personality of 
the offenders together with conclusions 
as to their criminality, attitudes, and 
potentialities. The psychologist also 
directs a free-time activity program. 

When, after my impressions and 
comments were solicited, I criticized 
the small use of visits and letters, there 
was some agreement by officials that 
their policy in this regard could be 
improved. However, when I criticized 
the persistent stress on isolation, that 
program was stoutly defended. Just as 
in 1933, so now came the refrain: “It 
is what the inmates want.” 
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Some Progress is Evident 

German thinking is suffering from 
the shock of defeat. It is a period of 
bad conscience. There is a drive for 
material success: everyone wants a 
bicycle, a motorcycle, or a car. There 
is probably no place in the world 
where cars are driven faster; a speed 
of 100 miles per hour is not uncommon 
on the Auwtobahnen. The attitude is, 
“Let’s enjoy life a little before the 
atom bombs are dropped.” German 
literature, theater, movies, and penol- 
ogy are at a low point. 

In the light of this situation it is 
encouraging to note that some progress 
has been made during the Occupation 
period. Perhaps as a swingback from 
the excessive use of the death penalty 
under Hitler, capital punishment has 
been abolished. In Bavaria released 
prisoners are not required any longer 
to pay the cost of their prison room 
and board. Provision has been made 
for probation and parole in both the 
juvenile and adult penal codes. Build- 
ings have been constructed and pro- 
grams established—including provision 
for medium security and group feeding 
—that reflect a new approach in penol- 
ogy. Some of the juvenile institutions 
show substantial achievement in the 
development of treatment programs. 
Libraries have recently been re-equip- 
ped in the American zone with 100,000 
books salvaged from camps for war 
prisoners. Still needed are better meth- 
ods for selecting and training person- 
nel, use of prison labor more for the 
state than for private contract, and 
penitentiaries specifically oriented to- 
ward the rehabilitation of prisoners. 
Americans should remember, however, 
that there is a close relation between 
penal treatment and national culture. 
To last beyond the period of Occupa- 
tion, new correctional procedures must 
be in harmony with German traditions. 


The relationship of psychiatry to 
modern legal problems was added to 
the curriculum at the University of 
Pennsylvania Law School on July 1. 
The purpose of the three-year project, 
financed by a grant of $89,640 from 
the National Institute of Mental 
Health, is to train law students in the 
behavioral sciences. 

University officials point out that 
lawyers are constantly called on by 
the disturbed and the mentally ill 
for advice and therefore need under- 
standing of human conduct and its 
motivations, “not so they can substi- 
tute for psychiatrists, but to be better 
counselors and judges. At present, 
communication between psychiatrists 
and lawyers is halting, unorganized, 
and lacking in significance. The lawyer 
must know more about psychiatry 
if he is to do his work properly and 
know when to defer to behavioral 
scientists. The behavioral scientist 
must know more about lawyers’ 
needs if he is to make his findings 
available to the lawyer and significant 
for the lawyer.” 

Special attention will be given to 
the development of effective teaching 
materials and methods in the area of 
law and psychiatry. Plans call for 
publication of a course book and 
teacher’s guide in this field. 

The psychiatry co-director for the 
project has not yet been selected. 
Designated as law co-director is 
Warren P. Hill, on leave from the 
College of Law of Ohio State Uni- 
versity, where he specialized in the 
psychological implications of law, and 
criminal law and its enforcement in 
particular. 


Connecticut’s first statewide adult 
probation system is scheduled to go 
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into operation on January 1. At 
present, sixty-six cities and towns that 
have minor courts have their own 
adult probation systems, operating 
with varying degrees of success; the 
other 103 towns without minor courts 
have had no adult probation at all. 
The bill setting up the new system 
was passed on June 8, during the 
closing hours of the legislative session. 
The seven-member commission author- 
ized by the law and appointed by 
Gov. Ribicoff on August 13 is directed 
to set up the probation system, make 
rules and regulations, hold examina- 
tions for appointment of probation 
officers, and appoint a state director 
of probation. 

The new law, which makes a presen- 
tence investigation mandatory in every 
adult case involving a penalty of a 
year or more in prison, was modeled 
upon NPPA standards and was 
preceded by an NPPA statewide 
survey of adult probation. 


@ 
The American Bar Association is 


conducting a survey of the adminis- | 
tration of criminal justice in the United 


States. Financed by a grant from the 
Ford Foundation and headed by 
Maj. Gen. William J. Donovan, the 


survey will investigate the police | 


function; the prosecution and defense 
of criminal actions; the criminal 


courts; and probation, sentence, and [ 


parole. 
Besides Gen. Donovan, members of 


the ABA survey committee are Albert 


J. Harno, dean of the University of 


Illinois College of Law; Walter P. | 
Armstrong, Jr., chairman of the ABA f 
Bolitha J. § 
Laws, chief judge of the U.S. District 
Court, Washington, D.C., and chair- J 


Criminal Law Section; 


man of the NPPA Advisory Council 
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of Judges; Warren Olney, assistant 
attorney general in charge of the 
criminal division, Department of Jus- 


tice; Floyd E. Thompson, former 
chief justice of the Illinois Supreme 
Court; and G. Aaron Younquist, 
former assistant attorney general of 
the United States. Chief Justice Earl 
Warren will be special consultant. 

The study will cover seventeen 
states and the federal court system, 
and will be made over a five-year 
period. The pilot project in the study 
will be conducted in Wisconsin begin- 
ning early next year, after field teams 
have had a month’s training at the 
project’s Chicago headquarters. 

Field director for the study, both 
in Wisconsin and nation-wide, will be 
Prof. Frank Remington, of the Uni- 
versity of Wisconsin Law School. 

O. W. Wilson, dean of the School 
of Criminology at the University of 
California, will head the police func- 
tion study; Fred E. Inbau, law pro- 
fessor at Northwestern University, 
will direct the study of the prosecu- 
tion and defense of criminal actions; 
Benjamin A. Matthews, former chief 
counsel of the New York State Crime 
Commission, will head the criminal 
courts study; and Sanford Bates, 
member of the NPPA Board of 
Trustees and formerly commissioner 
of the New Jersey Department of 
Institutions and Agencies, will direct 
the study of probation, sentence, 
and parole. 


The Wyoming Youth. Council, es- 
tablished by legislative act in 1949, 
has undertaken a study of juvenile 
delinquency in Wyoming as its major 
project for the next two years. 
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Twenty-thousand professional social 
workers in the United States, Hawaii, 
and Puerto Rico have been or are 
being organized in 144 chapters of the 
new National Association of Social 
Workers, the result of six years of 
planning climaxed by an overwhelm- 
ingly favorable response by the mem- 
bership of the six parent bodies—the 
American Association of Group Work- 
ers, American Association of Medical 
Social Workers, American Association 
of Psychiatric Social Workers, Na- 
tional Association of School Social 
Workers, Association for the Study of 
Community Organization, and Social 
Work Research Group—which voted 
to dissolve their separate groups and 
form a unified organization, as of 
October 1, 1955. 

The NASW will be active in re- 
cruitment, public interpretation, social 
work education, and personnel stand- 
ards. Through the activities of sec- 
tions, members will have opportunities 
to contribute to the development of 
their specializations. 

Nathan E. Cohen, associate dean 
of the New York School of Social 
Work, has been elected president; 
Joseph P. Anderson has been named 
executive secretary. Headquarters are 
at 1 Park Avenue, New York 16. 


Appointment of an advisory com- 
mittee for its graduate curriculum 
in correctional administration was 
announced by the University of 
Notre Dame on July 3. Committee 
members are Frank T. Flynn, professor 
of social service administration, Uni- 
versity of Chicago; Thomas J. Mc- 
Hugh, commissioner, New York 
Department of Correction; Hugh P. 
O’Brien, chairman, Indiana Board of 
Correction; Russell G. Oswald, di- 
rector, Division of Corrections, Wis- 
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consin Department of Public Welfare; 
and J. P. Shalloo, associate professor 
of sociology, University of Pennsyl- 
vania. Robert E. Pollitt, casework 
supervisor in the Wisconsin Bureau 
of Probation and Parole since 1953, 
has been appointed as director of the 
graduate curriculum. 


Wallace Reidt, managing director 
of the Baltimore Criminal Justice 
Commission since 1948, was appointed 
chairman of the Maryland State 
Board of Parole and Probation by 
Gov. McKeldin on July 27. Mr. 
Reidt succeeded James M. Hepbron, 
who resigned to accept appointment 
as Baltimore police commissioner. 


Thomas F. Strycula was appointed 
chief probation officer of the San 
Francisco juvenile court, effective 
June 1. With the court since 1940 as 
probation officer, senior probation 
officer, and supervisor of probation 
services, Mr. Strycula succeeded Philip 
Green, who left on March 4 to head 
the Division of Juvenile Delinquency 
Service in the U.S. Children’s Bureau. 


Henry J. Palmieri, former director 
of social service at Lincoln Hall, 
New York, and chief probation officer 
of the Washington, D.C. juvenile 
court, was appointed superintendent 
of Boys Town of Missouri, effective 
August 1. 

* 


Benjamin W. Wright has been 
appointed as director of the Montana 
State Board of Pardons, which has 
charge of pardons, parole, and proba- 
tion. He will also serve as state ad- 
ministrator of the Interstate Compact 
for the Supervision of Parolees and 
Probationers. 
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Job Vacancies 


San Diego, California 


Assistant Probation Officers, adult and 
juvenile divisions of county probation de- 
partment (Examination No. 2919). 

Qualifications: Bachelor’s degree with 
major in sociology or psychology and (a) 
1 year of probation casework; or (b) 18 
months’ casework with problem or neg- 
lected children or adult offenders; or (c) 1 
year graduate social work study plus 6 
months’ experience; or (d) master’s degree 
in social work or criminology. Applicants 
must have California automobile license at 
time of appointment. 

Salary: $4,320 to $5,256. 

For additional information and appli- 
cation forms, write to Clayton G. Swanson, 
Department of Civil Service and Personnel, 
Room 402, Civic Center, San Diego 1, 
Calif. 


San Diego, California 


Field Representative (man or woman), to 
work in delinquency prevention program. 

Qualifications: Master’s degree in social 
work, psychology, or related field; or 1 
year graduate training plus 2 years of 
paid group work or community organiza- 
tion experience; or bachelor’s degree and 
4 years’ paid experience in social agency 
stressing child development and behavior. 

Duties: Inform the public on cause and 
control of delinquency; lead parent discus- 
sion groups; family counseling; identify and 
treat preschool children with emotional 
disturbances; work with adolescents be- 
longing to street clubs and unsponsored 
youth programs. 

Salary: $4,764 to $5,796. 

Address inquiries to Raymond Krah, 
Department of Social Service, Room 453, 
Civic Center, San Diego 1, Calif. 


Yreka, California 


Probation Officer (female), to work with 
dependent children and delinquent girls in 
Siskiyou County. 

Qualifications: Bachelor’s degree from 
accredited college or university; experience 
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in probation or closely allied field such as 
child welfare. Applicant must have car; 
8¢ mileage paid by department. 

Salary: $3,996. (Plans are under way to 
offer future annual increases on a scale 
basis.) 

Address inquiries to Lester Newton, 
Chief Probation Officer, Room 210, Court 
House, Yreka, Calif. 


Minnesota 


Parole Agent I, in Division of Correc- 
tions of the Department of Welfare or the 
Youth Conservation Commission. 

Qualifications: Bachelor’s degree with 
major in sociology or a related social 
science. Some casework experience in 
probation and parole desirable. 

Duties: Provide casework services to 
courts, to wards of YCC, and to adult 
probationers and parolees of the Division 
of Corrections. Provide investigation and 
supervisory services to district and juvenile 
courts. 

Salary: $3,720 to $4,200. 

For application and further details write 
to Minnesota Civil Service Department, 
State Office Building, St. Paul 1, Minn. 


Toledo, Ohio 


Probation Counselor (female). 

Qualifications: Master’s degree in social 
work. 

Duties: Investigate delinquent children 
before the court; supervise selected cases 
placed on probation. (Average load: 40 ac- 
tive supervision cases, 5 investigations per 
month.) 

Salary: $3,800 to $6,200. 

Personnel policies: Three weeks annual 
vacation during first 5 years, 4 weeks there- 
after; 30 days sick leave per year cumula- 
tive to 90 days; time off for conferences; 
statewide pension system; opportunity for 
continued study through University of 
Toledo and University of Michigan exten- 
sion courses. All persons with 3 years of 
experience in the department are auto- 
matically considered eligible for advance- 
ment to positions of supervisor and referee. 

Address letter of application to L. Wal- 
lace Hoffman, Director, Family Court 
Center, 429 Michigan St., Toledo 2, Ohio. 
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San Antonio, Texas 


Assistant Probation Officers, men and 
women, in Bexar County juvenile court. 
To start work January 1, 1956. 

Salary: $3,300 to $4,400, plus car allow- 
ance. Salary contingent upon education and 
experience. 

For further information write to Joseph 
C. Repine, Room 204, Bexar County Court 
House, San Antonio 5, Texas. 


Seattle, Washington 


Probation Officers, MSW preferred. Good 
casework supervision, psychiatric con- 
sultation, excellent working conditions. 
Opportunities for community organization 
experience. 

Duties: Work with dependent and de- 
linquent children. 

Salary: $3,960 to $4,320; $4,080 to 
$5,160 being asked for 1956. 

Address inquiries to Martin Falsberg, 
Assistant Director, King County Juvenile 
Court, 1211 East Alder Street, Seattle 
22, Wash. 


Milwaukee, Wisconsin 


Probation Officers (5), men and women, 
for Childrens’ Court of Milwaukee County. 

Qualifications: Two years’ graduate 
training in accredited school of social work; 
paid experience in social work desirable. 

Duties: Investigation and supervision 
of neglected, dependent, and delinquent 
children. 

Salary: $4,325 to $5,157. 

For application and further details 
write to Milwaukee County Civil Service 
Commission, Room 206, Court House, 
Milwaukee 3, Wis. 


Milwaukee, Wisconsin 


Caseworker (male), to work with pris- 
oners’ aid agency. 

Qualifications: Master’s degree from ac- 
credited school of social work; preferably a 
minimum of one year’s paid experience in 
the field of corrections. 

Salary: $4,320 to $5,880. 

Address inquiries to Allan C. Hubanks, 
Executive Director, Wisconsin Service 
Association, 125 East Wells St., Mil- 
waukee 2, Wis. 





Book Reviews 


The Psychology of the Criminal Act and 
Punishment, Gregory Zilboorg, M.D. Pp. 
141. New York, Harcourt, Brace, 1954, 
$3.50. 


The second recipient of the Isaac Ray 
Award, recently established by the Ameri- 
can Psychiatric Association, is Dr. Gregory 
Zilboorg. It was given him in recognition of 
his distinguished achievements as a medical 
historian and in acknowledgment of his 
authority in the field of medical psychology 
and the law. The fruit of this award, The 
Psychology of the Criminal Act and Punish- 
ment, is an informative and stimulating 
book. 

In the first chapter, Zilboorg offers an 
incisive analysis of the M’Naghten Rule, 
commonly referred to as the “right and 
wrong test,’’ by way of which the law has 
rationalized an ambivalent need to punish 
and at the same time to relent and forgive. 
This is largely an unconscious process 
which appears as an exteriorized ritual of 
jurisprudence. 

The conflict between the urge to punish 
and the desire to forgive is found in many 
of his references to both the past and the 
present and they indicate that it has been 
more or less unaltered through successive 
climates of belief. The manner of dealing 
with it has had scant change in Anglo- 
American jurisprudence since 1843. ‘‘The 
only thing we learn from history,” Hegel 
said, “‘is that we don’t learn anything from 
history.” This remark, Zilboorg says, is 
especially applicable to the disciples of the 
penological faith known as deterrence. Like 
most investigators who have made a serious 
study of deterrence, he notes that no data 
can be produced to support the view that 
it has any realistic effect on crime fre- 
quency. There remains “only our inalien- 
able faith that man can frighten man into 
decency, goodness, or at least moral 
neutrality....There is no scientific way 
of verifying the deterrent effect on a 
criminal of a given punishment, even of 
capital punishment.” Punishment, he 


maintains, is often an inducement to crime; 
in fact, some criminals use the law as a 
compliant accessory to their masochistic 
requirements, even to the point of inviting 
capital punishment. Whatever meaning 
deterrence may have, if it has any meaning 
at all, can be understood and assessed only 
in terms of the study of the individual of- 
fender. Zilboorg writes that the unlawful 
deed in limine is more often attended by 
conscious indifference than by an objective 
assessment of consequences to either the 
victim or the offender. All of this poses the 
meaning of “knowing” what one is about 
to do or is doing. 

Zilboorg shows effectively that the terms 
“in the nature and the quality of the act” 
possess nothing beyond a moral connota- 
tion. The psychiatrist goes to the witness 
stand prepared to offer medical informa- 
tion; he leaves that stand with the in- 
formation either undelivered or inadmis- 
sible. If he answers the questions of the 
M’Naghten Rule, he leaves no more than a 
dubious moral judgment at the stand. 

What about the apparent impasse be- 
tween law and psychology? The imposing 
barrier is language, which reflects our 
fundamental habits of thought and the 
manner in which we go about understand- 
ing reality. The internal struggle against 
sin, says Zilboorg, is everybody’s battle. 
In the law-abiding person, this struggle 
manifests itself more readily in words than 
in actions. The reverse is true for the 
criminal, who would not be one if he could 
confine his ‘“‘crime” to words or fantasy or 
symptoms, and withhold his actions. In 
this respect, the law-abiding citizen and 
the transgressor are not really so far apart. 
The central focus here is that, in both, the 
unconscious workings are the same; only 
the final pathway is different. 

Since the eighteenth century, punish- 
ment has become more humanized, or 
rather less brutalized, for emotional rather 
than rational reasons. Words have replaced 
actions, but the primitive retaliative im- 
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pulses are unchanged. Zilboorg states that 
this humanization has come about by 
reason of “the interdependence of our lives 
[which] produces the tendency to identify 
ourselves with the transgressor, to human- 
ize our mode of punishment and to work 
against the very principle which penal law 
has officially adopted for ages.” The dif- 
ference and distance between the law-abid- 
ing and criminal are less today. This would 
appear to be reflected currently in the 
proliferation of administrative law and 
law-enforcement agencies and the mush- 
rooming accounts of crime in mass com- 
munications. In the face of this propin- 
quity with the criminal, the penal law 
exhibits its cultural lag. As in ages past, it 
invariably takes refuge in more severe 
punishment. Worse still, the law does not 
defend society. It waits for the antisocial 
act to be committed, and after the injury 
is done, it often muffs its chance to prevent 
further and more serious crimes. To go 
back to Hegel’s remark about man and 
history, we may ask why man is now more 
humane in his justice. One might venture 
to point out something which Zilboorg has 
not considered: the humanization of 
justice has come more from economic ex- 
pedients than from any basic change in 
the unconscious motivations of mankind. 
Zilboorg avers that the hostility between 
psychiatrist and lawyer in court stands in 
the way of workable justice. This is the 
fault of neither the psychiatrist nor the 
lawyer, but of the traditionally adversary 
procedure. Disagreement is the sustenance 
of all fields of inquiry, and it is no argument 
that experts disagree even in courts. Law- 
yers flourish on disagreement. In court, 
experts usually do not disagree in the essen- 
tials if given the same data, but the em- 
ployment of such an elementary principle 
of operation is not congenial to a process 
which has as its aim the “winning of the 
case.” Zilboorg makes a point when he 
states that both the data and the psy- 
chiatrist are used merely as flails in the 
clash of lawyers. The jury either ignores or 
fails to comprehend the data of the case, 
but it pays close attention to the quarrel, 
which transforms the criminal court 
process into a kind of public entertainment. 


The argument of The Psychology of the 
Criminal Act and Punishment is erected on 
sound historical and analytical bases. The 
author’s analysis of the conflict between 
law and psychiatry needs no further re- 
iteration. One clear conclusion is that 
remonstrance and appeal do not reach the 
“true believer” who defends the juridic 
status quo. The law will not change unless 
it either desires change or is moved to 
change. Psychiatry cannot impose its in- 
sights on the unwilling, but it can reorder 
its own relationship to the law consistent 
with its relationships to the individual. 
What is a valid and ethical operation in 
the clinical framework of doctor and pa- 
tient can also be a valid and ethical 
operation in court. Zilboorg proposes a 
means of accomplishing this in his con- 
cluding chapter. He appeals to organized 
American psychiatry to re-examine its 
position and to establish a code of opera- 
tion applicable to the employment of 
psychiatric data in court. He recommends 
that American psychiatry establish stand- 
ards of expertness and adopt the following 
rules of professional conduct: 

1. No qualified psychiatrist shall con- 
sent to appear in court as a partisan 
expert, but only as a friend of the court. 

2. The concept of legal insanity must 
be rejected as meaningless. 

3. The psychiatrist should refuse to 
render an opinion as to the responsibility 
or irresponsibility of the accused. (In this 
instance, it would be proper for him to 
refuse to answer hypothetical questions.) 

Such a code would in no manner jeop- 
ardize the constitutional rights of the 
accused; in truth, it would enhance them. 
The “double standard” of psychiatric 
opinion would disappear. Zilboorg visu- 
alizes the friends of the court as members 
of a panel of experts drawn by challenge 
from a list of qualified psychiatrists, very 
much as jurymen are drawn. The psychi- 
atrists’ findings would be derived from all 
the data available and would be likewise 
available to both prosecution and defense 
and susceptible to cross-examination. The 
panel members would be free to consult 
with one another and privileged to dis- 
agree. Some will raise a voice that such a 
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practice will tend to place the panel in the 
shadow of the court and leave the defense 
at a disadvantage. This appears to be more 
of a danger than it would be in actuality; 
the grave threat to the defense exists in 
the fact that in partisan practice the prose- 
cution experts are already set “against” 
the accused. 

If it is true that we really learn nothing 
from history, the author as _ historian 
would not have written this book, and as 
psychoanalyst would not have added to 
our understanding of the unconscious and 
its application to the problem of crime. 
The Psychology of the Criminal Act and 
Punishment is an important book and 
should be required reading for all medical 
and Jaw students. 

Purp Q. Rocue, M.D. 
Philadelphia, Pennsylvania 
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“‘Before I Kill More..., Lucy 
Freeman. Pp. 316. New York, Crown, 1955, 
$3.50. 


“For heavens sake catch me before I 
kill more. I cannot control myself.” Lucy 
Freeman takes her title from this lurid 
scrawl daubed in lipstick on the wall of a 
woman’s apartment by William Heirens, 
seventeen-year-old University of Chicago 
student. The date was December 10, 1945. 
Heirens had just killed the tenant as she 
surprised him in the act of burglary. His 
plea was not acted upon until many months 
later, despite the extreme efforts of the 
police and the panic-induced vigilance of 
the Chicago public. 

By the time of his arrest in June, 1946, 
Heirens had committed an incredible num- 
ber of burglaries, in the course of which he 
had, among other things, murdered two 
women and one little girl and had shot or 
clubbed at least two other women and 
possibly three. The third murder, com- 
mitted exactly four weeks after the lipstick 
scrawl, was and probably will remain one 
of the most wanton in American criminal 
annals. This was the strangling of six-year- 
old Susanne Degnan, through whose dimly- 
lighted bedroom window Heirens had 
vaulted stealthily a few moments before. 


N PPA JourNAL 


Quietly and expertly he pressed the life out 
of his little victim. No faint sound of strug- 
gle carried to the ears of her unsuspecting 
parents in the next room. Heirens carried 
the small body down a ladder and into a 
basement next door. There he dismembered 
it with a macabre surgical efficiency, after 
which he distributed the parts into a num- 
ber of nearby sewer openings and then 
coolly returned to leave a ransom note in 
Susanne’s bedroom. 

His arrest became an international sen- 
sation, a front-page story for months. The 
history of the William Heirens-George 
Murman “split personality,” which forms 
the central theme of Miss Freeman’s book, 
is familiar to all who were old enough to 
read the newspapers ten years ago. Cer- 
tainly, there can be few students of crimi- 
nology who do not vividly recall the dis- 
closures—and the speculations—attendant 
upon the official presentence proceedings. 

Notwithstanding the apparent pathology 
in his background and make-up, Heirens 
was adjudged sane. He did, however, escape 
the death penalty and is now serving a life 
sentence at Joliet. His history there has 
been uneventful for the most part, just as it 
was on the two prior occasions when, as a 
juvenile, he was institutionalized on court 
order. A few years ago he filed an applica- 
tion for judicial review of his conviction, 
claiming that he was denied his constitu- 
tional right to due process of law. It was in 
connection with this application that Lucy 
Freeman, now a free-lance journalist in 
Chicago, was assigned to interview Heirens 
and wrote a feature article for a newspaper 
there. She became intrigued with the mani- 
fold psychiatric aspects of the case and 
with Heirens as a flesh-and-blood per- 
sonality; the result is a book which has all 
the freshness of new discovery. 

The book was written for popular read- 
ing. As a straight reporter, Miss Freeman 
is at her brilliant best. She deftly recreates 
the furtiveness of Heirens’ nightly forays 
and the atmosphere of frustration and 
terror that gripped Chicago while he was 
unknown and at large. Without resorting 
any more than necessary to technical 
language in defining the psychiatric con- 
ception of the dual personality, she makes 
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George, Heirens’ alter ego, emerge as a 
recognizable and portentous character in his 
own right. 

“Before I Kill More. . .”” makes no pre- 
tense of being a “‘case study” in the pro- 
fessional sense. Nevertheless, it does have a 
definite value for the social worker and the 
probation officer. The author makes it clear 
that her focus is always on the internal 
responses of her subject to the pressures 
which beset him as a result of his biological 
heritage and his social conditioning. She 
pulls out all the psychoanalytic stops in the 
effort to seek explanations for his behavior. 
To her credit, she shies away from the 
prefabricated insights which this approach 
so often evokes in this particular literary 
genre. Rather, she uses the psychoanalytic 
technic, lay version, to suggest avenues of 
investigation which might serve, in the 
future, to identify potential Heirenses be- 
fore they do any real damage. 

To the extent that her presentation is a 
plea for mandating the clinical and other 
services to insure early recognition of diffi- 
cult or “different” children, Miss Freeman 
makes an eloquent contribution, one which 
is vitiated only by the fact that the Heirens 
case is perhaps not the best possible vehicle 
for the propagation of this idea. Heirens 
was (and still seems to be) one of those 
individuals with a built-in immunity to any 
kind of diagnostic device. A battery of top- 
notch psychiatrists spent months with him. 
He was subjected to the whole gamut of 
medical and neurological examinations. 
He underwent a lengthy series of projective 
and other psychological tests. Yet, all of 
this produced little of importance that the 
laymen in the case (police, prosecutors, 
defense counsel) had not already discovered 
for themselves. The deep psychosexual dis- 
turbance, beginning ostensibly with fetish- 
ism when he was less than nine years old 
and progressing to the specific tensions— 
and distentions—that accompanied every 
housebreaking and every homicide, hardly 
needed professional diagnosis. And the 
George Murman side of his personality was 
projected into the situation by Heirens as 
soon as the police began to question him, 
if not indeed before his arrest. 
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Incidentally, one deficiency in the book 
is that the author skips lightly over the 
clinical findings throughout. The reader 
expects from page to page that some 
reference will be made to insights or per- 
ceptions derivable from the intense plumb- 
ing of the neuropsychological depths. None 
is forthcoming. Perhaps the very negative- 
ness of the test results is responsible for 
this. Or perhaps the author concentrates so 
much on the psychoanalytic absolutes that 
she has no patience with anything else. 
At all events, one has to go to the appendix 
(containing the official transcripts) to 
discover that even a Rorschach test re- 
vealed nothing! 

For all the emphasis, both in the text 
and in the appendices, in juxtaposing bur- 
glary and sexual excitement in such a 
manner as to suggest a cause-and-effect 
relationship, the reader is left at the end 
with a very real doubt as to which, if 
either, might be cause and which conse- 
quence. In this respect, this reviewer could 
not help but recall the essential profundity 
of Dr. Starke Hathaway’s terse observa- 
tion a number of years ago: “After going 
through the experimental and clinical 
literature, the thoughtful reader will con- 
clude that the effects of personality upon 
glands are more impressive and easier to 
illustrate than are the effects of glands upon 
personality” (Physiological Psychology, 
New York, 1942, page 203). 

Perhaps the answer is that the conven- 
tional diagnostic technics cannot by them- 
selves furnish the answer to the Heirens 
enigma at all. There is much about Miss 
Freeman’s description of the dualism in 
Heirens’ character, and even more in the 
subject’s own productions, to suggest that 
he might be a more profitable study for an 
anthropologist or a geneticist than for a 
psychiatrist or a psychoanalyst. The low 
cunning, the indiscriminate hoarding of 
objects useless to him, the possum-playing 
at arrest, the apelike agility in swinging 
from fire escapes and scaling walls, the 
stoicism under physical hurt, the relative 
imperviousness to weather, the nocturnal 
wakefulness, the chameleonic quality of 
rendering himself indistinguishable from his 
surroundings (which may in large part ex- 
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plain his incredible capacity to elude the 
police without taking any real precautions 
to do so)—all of this raises some doubt as to 
whether certain aspects of the Heirens 
“personality”? may not represent a fan- 
tastic throwback to some anterior order of 
zoological development. In this category 
one might also include the unwelcome de- 
posits at the scene of the crime and the 
washing of the “kill,” although these are 
susceptible to more orthodox interpreta- 
tion. This, of course, is sheer speculation 
but there are phases of the Heirens case 
which “out-Kraft Ebing,” to use Miss 
Freeman’s ingenious phrase; and it is very 
forcibly borne in upon the reader that we 
are dealing here with a grave atavistic 
phenomenon which would invite investiga- 
tion all by itself. 

For the probation officer whose funda- 
mental business is prevention and who must 
explore all the dimensions, the book con- 
tains some noticeable gaps. One mystery 
revolves around Heirens’ consistent ability 
to dissimulate his activities and mislead 
even his close associates. Evading the 
police is one thing. Fooling his supposedly 
watchful parents and his roommate, and 
doing so habitually and effortlessly, is 
quite another. How he could leave his home 
or his college room night after night, re- 
main away for hours and return without 
once being missed, passes the understand- 
ing. Some of his personal habits must have 
entailed a sizeable laundry problem—not 
to mention a concealment problem. We 
are left completely in the dark about the 
manner of its solution. 

Another question has to do with the 
vast differences between Heirens’ violently 
aggressive behavior in the free community 
and his conforming nature in confinement. 
This is, of course, characteristic of many 
prisoners who know how to “do time,” but 
Heirens is definitely not of this group. 
Could it be that of all things this is a vindi- 
cation of the old and much-maligned 
authoritarian component in correctional 
work, or does it suggest an element of 
volition, of conscious choice predicated 
upon opportunity or the lack of it? If the 
latter, how does this affect the deterministic 
motif implicit in the analytical theorizings? 


There is also the matter of the “lone 
wolf” in Heirens. All those who had any 
dealing with him describe his shunning of 
associates in terms which, in retrospect, add 
up to a seclusiveness of pathological pro- 
portions. In fact all of his interrogators, 
Miss Freeman included, seize upon this as 
of some considerable etiological signifi- 
cance. Yet the verified fact is that Heirens 
readily became not only an active member 
of a college club but actually sports editor 
of a student publication. Out of the dim 
recesses of memory, one seems to recall 
that student editors, and especially sports 
editors, had of necessity to be pretty gre- 
garious people. One would suppose that the 
sports editor, even at the University of 
Chicago, could not afford to differ too 
greatly from the breed. Very possibly, the 
college rules or the college custom ac- 
counted for at least part of the transition. 
Heirens, we are reminded, was—and is— 
nothing if not institutionally compliant. 
The point of this question is, however, that 
his emergence from his shell coincided gen- 
erally with his graduation from simple 
burglary to homicidal burglary. 

But perhaps these were matters beyond 
Miss Freeman’s scope of interest. In any 
case, they are carping criticisms to make 
of a book which is immensely readable, 
even if rough. It impresses not merely by 
its reportorial skill and by what in a novel 
would be called “realism” (this latter of a 
necessarily earthy variety). Even more 
impressive is its fairness to its subject. 
Perhaps in this lies its chief value for a 
probation or parole officer. The author has 
to deal with a situation which combines 
intense horror with unspeakable indelicacy. 
In less honest or less talented hands it 
would lend itself to “slanted” or judg- 
mental reporting. If Miss Freeman accom- 
plishes nothing else, she shows at least that 
it is possible to write objectively, and at 
times even sympathetically, of one of the 
most notorious and most execrated of- 
fenders of our time, and she does so without 
diminishing the heinousness of his offenses. 

Epmonp FitzGERALD 
Chief Probation Officer 
Kings County Court, Brooklyn, N. Y. 
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The Violators, Israel Beckhardt with 
Wenzell Brown. Pp. 253. New York, Har- 
court, Brace, 1954, $3.75. 


Israel Beckhardt, a veteran probation 
officer in a New York City court, and Wen- 
zell Brown, a writer who has had a hand in 
the production of a number of books about 
crime and criminals, have collaborated in 
The Violators to turn out a collection of 
narratives drawn from actual cases of 
murder, abortion, robbery, and sex and 
narcotic offenses. The authors seek to point 
up a lesson from each of the cases presented. 
The volume is obviously designed not to 
serve as a textbook on the cause and cure of 
crime but to appeal to “‘whodunit’’ readers 
and others who have a somewhat less than 
scientific interest in the difficult, unfortu- 
nate, and vicious personalities who come 
before our criminal courts. 

The authors do make one important 
point: there are inequities in our present 
criminal law that often result in the under- 
punishment of certain serious offenders and 
the overpunishment of others. The story of 
two elderly men who were convicted of 
impairing the morals of minors makes it 
clear that “innocent”? complainants are 
sometimes as much in need of treatment as 
guilty defendants and it serves to empha- 
size the antiquated nature of the laws 
governing sex crimes. 

Fortunately, a distinguished group of 
jurists under the sponsorship of the Ameri- 
can Law Institute is now attempting to 
modernize our criminal law, eliminating 
some of its outworn provisions and taking 
cognizance of the advances made by the 
social sciences in the understanding and 
treatment of the criminal. Perhaps this 

book, aside from entertaining its readers, 
will contribute something toward the reali- 
zation of this goal. 

The cases described by Beckhardt and 
Brown point up the necessity of an under- 
standing study by a sympathetic and well- 
probation officer before final 
disposition, no matter how obvious the 
circumstances may appear to the police. 

In a one-page summary in the closing 
chapter, the authors come to the conclusion 
reflected in the title of another recently 
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published book, Prisoners Are People, and 
consequently appeal to the public for an 
increased understanding of the offender 
and his special problems. 
SANFORD BaTEs 
Formerly Commissioner of Institutions 
and Agencies, New Jersey 


Psychology for Law Enforcement 
Officers, George J. Dudycha, ed. Pp. 404. 
Springfield, Ill., Charles C Thomas, 1955, 
$7.00. 


Psychology is a subject of special im- 
portance to all law enforcement workers— 
police officers, custodial personnel in insti- 
tutions, probation and parole officers, 
prosecutors, crime prevention specialists, 
etc. We deal with people, adult and juve- 
nile, male and female, of varying races, 
nationalities, levels of intelligence, degrees 
of mental and physical health, personal 
ethics, and social attitudes. They come to 
our attention usually after committing 
some offense against the laws society has 
promulgated to protect itself (or occa- 
sionally to formalize its own prejudices). 
It is of the utmost importance that we 
have some realistic notions of what caused 
their defiance of societal regulations, what 
course of conduct can be expected if they 
remain untreated or unpunished, and what 
form of treatment or punishment might 
best be employed to bring them into ad- 
justment with the society in which they 
live. 

Applications of psychology are impor- 
tant too in the day-to-day work of the law 
enforcement officer who has to deal with a 
variety of traumatic interpersonal situa- 
tions involving traffic control, anti-noise 
ordinances, and regulations governing dress 
and conduct in public places. He must 
recognize the symptoms of drug addicts, 
alcoholics, and persons suffering from 
neuropsychotic or criminotic conditions 
dangerous to the public. Such matters 
should be recognized and well understood 
by policemen and detectives in order to 
insure their own safety and to prevent 
further traumatization of the disturbed 
person. Proper methods of handling sui- 
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cidal, homicidal, assaultive, and other 
dangerous individuals should be taught to 


law enforcement personnel. Intelligent 
handling of crowds and mobs, of domestic 
disputes, and of hysterical victims and 
relatives of victims calls for skillful use of 
a basic knowledge of applied psychology. 

Psychology for Law Enforcement Officers, 
by Dr. George J. Dudycha and nine other 
contributors, is a text on these problems. 
Unfortunately, as noted below, the ques- 
tion of translating psychological jargon into 
policeman’s English was left largely un- 
touched. All in all, however, Dr. Dudycha, 
as editor of the book, has done a more than 
creditable job of integrating the diverse 
materials that make up this sprawling 
subject. 

Of the fifteen chapters, several—What is 
Psychology?, The Psychology of Human 
Relations, The Psychology of the Adult 
Criminal, and Juvenile Delinquency— 
are general in nature. They might well ap- 
pear in any set of readings in an elementary 
psychology course at the undergraduate 
level. Several other chapters—The Psy- 
chology of Lie Detection, Psychological 
Factors in Highway Traffic, and Traffic 
Control—are directed especially to police 
officers with little application to other law 
enforcement fields. One chapter, Rating 
and Testing Policemen, is misplaced in this 
volume; it would be more appropriate in a 
text on police administration. The re- 
mainder of the book can be applied to the 
many areas encompassed in the term “law 
enforcement.” 

Perhaps the strongest chapter in the 
volume is Dr. Alfred Lindesmith’s discus- 
sion of the psychology of the drug addict. 
Wasting few words, he describes the Ameri- 
can narcotic problem, places it in historical 
perspective, compares it with the problem 
in Europe, and outlines clearly the major 
controversy between advocates of the sup- 
pression approach and those who support 
the so-called “clinical (or medical) control 
system.” Much of what Dr. Lindesmith 
has to say would be more pertinent if it 
were addressed to our legislative bodies 
and to the public rather than to the law 
enforcement officer, for the latter is bound 
by his oath to enforce the laws as they are 
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on the statute books and not as he might 
wish them to be. 

Dr. Hampton’s study on the psychology 
of the alcoholic is confusing. A classification 
which designates ‘degenerate compulsive 
drinkers’ and the “impassioned compul- 
sive drinker” and which advocates “‘total 
abstinence attained by unlearning or a 
process of relearning” even for moderate 
drinkers reminds one unpleasantly of pre- 
Volstead tracts and is unlikely to commend 
his other material to the police officer. In 
discussing the effects of alcohol on motor 
functions, learning, memory, sensory per- 
ceptions, attention, and reasoning, Dr. 
Hampton forgets his audience. Law en- 
forcement officers think in terms of six 
beers, four martinis, or three straight 
bourbons, and quantities such as “30 cc. of 
absolute alcohol in 20 per cent dilution” 
and “20 mg. alcohol dose” are virtually 
meaningless to them. While on this point 
of vocabulary it might be well to criticize 
other contributors who use such technical 
terms as “intra-uterine,” “adynamic,” and 
“autistic” without defining or explaining 
them, which makes the text somewhat 
difficult for persons whose educational 
background is generally limited to a high 
school education. 

The chapters on Psychology and the 
Court, The Work of the Court, and Prison 
Psychologists are excellent. Either in these 
chapters, or in the one on Mental Abnor- 
mality and Crime, some attention might 
well have been given to the conflicts in 
psychiatric testimony which so often in- 
furiate policemen and prosecutors and 
create doubts in the mind of the public as 
to the scientific quality or the nature of the 
ethics underlying inconsistent conclusions 
that are based on the same data. Of the 
chapter on Psychology for the Parole 
Officer, it can only be said that if the whole 
book, and indeed the whole literature of 
psychology, is not for the parole officer, 
then a short and relatively superficial 
chapter, no matter how entertainingly pre- 
sented, is not likely to add significantly to 
his professional competence. The cases pre- 
sented of four offenders do illustrate specific 
problems within the parole field; however, 
there is no discussion of such controversies 
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as therapy in the authoritarian setting, the 
possibility of contact infection when group 
psychotherapy is attempted, and the inter- 
ruption of therapy and destruction of 
“contact” oftentimes implicit in the dual 
responsibility of the parole officer as 
rehabilitator and as law enforcement 
officer. I think the book would have been 
stronger if each chapter had been accom- 
panied by a short practical comment 
written by a person actively engaged in the 
specific applied field. 

Although I have made much of the 
book’s defects, I hope that I have done so 
in a constructive fashion, for despite its 
failings, Psychology for Law Enforcement 
Officers is a valuable volume which can be 
read with profit by all who are either 
directly or peripherally connected with 
police, prison, and noninstitutional super- 
vision systems. 

Donat E. J. MacNAMARA 
Graduate School of Public Administration 
and Social Service 
New York University 


The Sexual Offender and His Offenses, 
Benjamin Karpman, M.D. Pp. 744. 
New York, Julian Press, 1954, $10. 


Dr. Karpman’s The Sexual Offender and 
His Offenses is a cyclopedic work on a sub- 
ject that very few people in this field are as 
well equipped to discuss. He is qualified for 
this undertaking by his training as a psy- 
choanalyst and his thirty-three years of 
psychiatric experience with sexual offenders 
and patients with sexual problems. 

In the almost exhaustive nature of this 
volume lie both its merits and demerits. It 
is an excellent reference source for the 
researcher and the student with a special 
professional interest. Its textbook quality, 
however, is less well suited, though not at 
all unuseful, for the reader who is interested 
in gaining a general scientific knowledge of 
sexual offenses and the people who commit 
them. 

The book is divided into two major sec- 
tions. The first of these is a review of the 
literature on the subject from 1912 to 1951. 
This is organized by setting up fourteen 
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subsections or chapters, such as The Sex 
Offender: Definitions and Descriptions; 
Sexual Offenses: Types and Classifications; 
etc. The essentials of each article in the 
bibliography are abstracted under these 
headings. At the end of each of the fourteen 
chapters is a succinct and helpful summary. 
The same literature is critically surveyed 
in chronological order in the latter part of 
the second section by the author’s research 
associate, Edna Florance. The idea of 
having a well-trained and experienced lay 
research worker review psychiatric writings 
is an interesting innovation. If applied 
periodically to current psychiatric literary 
output, it should have a sobering effect on 
the more careless contributors to its con- 
siderable volume, and consequently a salu- 
tary effect upon their readers. 

The bulk of the second major section, 
which precedes the critical survey of the 
literature, contains Karpman’s formula- 
tions on the psychodynamics of sexual 
offenses and his views on ways of handling 
offenders. These concepts, he maintains, 
are inductively derived from his clinical 
experiences. As in the first section, a sum- 
mary of the material presented concludes 
each chapter. Following this is a formula- 
tion of the entire sexual offense problem, 
which had been presented to several au- 
diences, each of which contributed some 
discussion. The latter is gathered under the 
names of some thirty authorities who give 
their opinions on the author’s formulation. 
Concluding the second section is a biblio- 
graphical study in two major parts. The 
first, Miss Florance’s critical survey, has 
already been mentioned. The second is a 
bibliography and list of references. A psy- 
chogenetic inventory is also included to 
illustrate the wide variety of subjects that 
have to be considered by the questionnaire 
method in the study of a sexual offender 
when he is “not adapted to” the use of the 
psychoanalytic method. 

Karpman’s thesis, briefly stated, is that 
the paraphilia from which the sexual offen- 
der suffers is a neurosis subject to psycho- 
dynamic understanding and treatment. 
Moreover, he believes that the criminal or 
antisocial forms of paraphilia differ from 
the social forms (fellation in heterosexual 
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relations, etc.), not psychodynamically, but 
only according to legal definition. The 
psychodynamic base in both groups is the 
same; namely, a fixation on or a regression 
to infantile or childhood stages of psycho- 
sexual development. On a more or less 
descriptive level, the two groups differ in 
that between the criminal paraphiliac and 
his victim there seems to be no emotional 
relationship and also in that there is no 
feeling of guilt on the part of the former, 
because his aggressive act is more sym- 
bolic than personal. 

As a consequence of this formulation 
Karpman appeals for a nonjudgmental, 
nonpunitive, scientific approach to the 
whole problem of the sexual offender in the 
community. 

All judges and legislators who deal with 
this problem should study Dr. Karpman’s 
work. Since it is rather unlikely that many 
of them will stampede the bookstores in 
search of it, it is even more important that 
all those who have to deal with the sexual 
offender on a more than temporary basis 
should arm themselves with the data and 
point of view offered by his book. These are 
the people who must press for the reforms 
advocated in The Sexual Offender and His 
Offenses. 

NorsBeErT BromsBereG, M.D. 
Clinical Assistant Professor of Psychiatry 
Albert Einstein College of Medicine 


All The Sexes, George W. Henry, 
M.D. Pp. 599. New York, Rinehart, 
1955, $7.50. 

In All The Sexes, Dr. George W. Henry 
has reworked and reorganized the material 
in his monumental Sex Variants, originally 
published in 1941, and to it has added con- 
siderable new material on sex variation 
gathered through some 4,040 professional 
contacts with homosexuals, bisexuals, and 
other sex deviates. The product of a life- 
time of study in this specialized field of 
sexology, the present volume may be con- 
sidered Dr. Henry’s final formulations. In 
this summary work he has attempted to 
state his findings and his conclusions in a 


form which may be easily comprehended by 
the intelligent layman as well as the pro- 
fessional reader. 

In many ways All The Sezes is actually a 
better, or at least more useful, volume than 
Sex Variants. Although the detailed, com- 
prehensive cases of homosexuals, bisexuals, 
and narcissists which comprised the bulk of 
Sex Variants are missing in this new book, 
All The Sezes has a logical organization and 
an interpretive continuity that was quite 
lacking in the earlier two-volume study, 
Consequently, it will probably give most 
readers a clearer picture of the sexually 
maladjusted and their problems. It contains 
a mass of information about the causes and 
conditions of sex variants, their personality 
development, their social problems, their 
conflicts with the law, and their historical 
past. As such, it is an indispensable volume 
for psychologists, psychiatrists, social 
workers, clergymen, probation officers, and 
educators. It is objective and humane in 
its attitudes, devoid of fanaticism, and 
soberly factual throughout. Although much 
that is controversial exists in regard to 
theories of homosexuality and other sex 

variation, this is, generally speaking, a 
catholic and noncontroversial book which 
avoids any kind of extremism. 

All The Sexes suffers slightly from Dr. 
Henry’s emphasis on the importance of 
constitutional factors in homosexuality. 
That such factors exist, and that they are 
important, cannot be denied. But Dr. 
Henry fails to make clear that they usually 
work indirectly rather than directly, and 
that they work through environmental and 
cultural channels. That is to say, individ- 
uals who are constitutionally deficient vir- 
tually never, because of their deficiencies, 
become homosexuals or other kinds of sex 
variants. Rather, because they are defi- 
cient, and because the culture in which they 
reside does not make adequate allowances for 
their deficiencies, they turn to compulsive 
and neurotic forms of sex variation. Thus, 
the male who has low sex hormones, or 4 
feminine build, or a high voice does not 
become homosexual because of the direct 
operation of these factors. But because our 
society frowns on males with low sex hor- 
mones, a feminine build, or a high voice, 
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it often insures that they will fail in their 
heterosexual acts, and thus a considerable 
proportion of such males may be expected 
to learn to become exclusively homosexual. 
In spite of his giving perhaps a little too 
much weight to constitutional factors, Dr. 
Henry is rarely dogmatic and is generally 
remarkably eclectic in his views. Because 
of his comprehensiveness, his objectivity, 
and his excellent powers of observation and 
organization, All The Sexes is unquestion- 
ably one of the best books on sexual varia- 
tion thus far published. 
ALBERT ELLIS 
New York City 


Oppression, Tadeusz Grygier. Pp. 362. 
London, Routledge & Kegan Paul (ob- 
tainable from Grove Press, New York 
City), 1954, $6. 


Tadeusz Grygier’s Oppression is written 
with earnestness and care and has the en- 
dorsement of Hermann Mannheim, of the 
London School of Economical and Political 
Science. The endorsement itself lends con- 
siderable weight to Grygier’s careful and 
well thought-out work on the effects upon 
the individual subjected to severe punish- 
ment. 

This volume has all the merits, together 
with all the defects, of a good sociological 
study. Its characteristic flaw lies in the fact 
that the psychology of the transgressor of 
the law, which of necessity is an individual 
psychology, gets lost in averages. This is 
natural because a common demoninator is 
being sought, and a common denominator 
is never a purely individual thing. What is 
striking in this book is the extensive and 
sympathetic use of psychoanalytic writings; 
however, the time has not yet come when a 
good clinician can also be a good sociologist 
and produce a synthesis of clinical findings 
and sociological generalizations. 

Despite the exhaustiveness of this study, 
there is little in it that the clinical psy- 
chologist will find new or useful. The idea 
that oppression and punitive measures tend 
to produce aggressive, revengeful attitudes 
rather than contrite and repentant ones 
may make the traditional penologist pause 
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and wonder to what extent our society, 
with its purely punitive system, interferes 
with its own professed goal of helping the 
criminal and eliminating criminality. 

This is a good reference book despite a 
certain unevenness of psychological plat- 
form. I, for one, shall keep it on my desk 
for a long time. 

Grecory ZiLtBoore, M.D. 
New York City 


Introduction to Social Welfare, 
Walter A. Friedlander. Pp. 683. New York, 
Prentice-Hall, 1955, $9.00. 


With the expansion of our geographic 
and industrial frontiers, the “general wel- 
fare’ of the nation, as enunciated in the 
Constitution, has come to mean the “social 
welfare of the people.” Today, when the 
institutions of social welfare are affecting 
more areas of our personal and economic 
life, a book like Dr. Friedlander’s Introduc- 
tion to Social Welfare is of great value. For 
Dr. Friedlander, a professor at the Uni- 
versity of California, has written a read- 
able, informative textbook which presents 
the historical evolution and philosophical 
perspectives of this broadening field. 

The first part of this volume deals with 
the origins of social welfare, traced back 
to its roots in the early English charities, 
the Elizabethan Poor Law, workhouses, 
and the indenture of children. The history 
of child labor legislation and the prison 
reforms of the eighteenth and nineteenth 
centuries are described, along with the 
settlement house movement and housing 
reforms. The gains made by the English 
in the twentieth century are noted, with 
coverage of such highlights as the evolution 
of the social security system, the national 
health service, the Children’s Acts, juvenile 
court legislation and practice, the program 
of “approved schools,’ and the Borstal 
institutions. 

Particularly interesting is the history of 
public and private charity in the United 
States. There is an abundance of informa- 
tion on the almshouse period and the 
struggles of such courageous pioneers as 
Dorothea Dix, Dr. Benjamin Rush, and 
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Dr. Samuel Howe, who fought to provide 
for the care and cure of the insane, the 
mentally deficient, the deaf, dumb, and 
blind, and the criminal. 

Since 1900, striking developments have 
taken place in American public and pri- 
vate social services. This reviewer regards 
the advances in this field as an indication 
of healthy maturity on the part of the 
American public and agrees with Dr. 
Friedlander that the Depression brought 
about changes that amounted to a “‘revolu- 
tion of the social services.” 

The second section of the book contains 
an extremely informative chapter dealing 
with methods of social work, including a 
discussion of casework (plus a clear and 
succinct definition of the diagnostic and the 
functional schools of thought), group work, 
community organization, social action, 
social welfare research, and social welfare 
administration. 

Within the limitation of forty pages, the 
author provides an excellent though nec- 
essarily condensed outline of the many 
facets of correctional work, covering such 
topics as the causes of delinquency and 
crime, the juvenile court, the detention 
home, training schools, youth correction 
authorities, and probation. There is an im- 
portant reference to the CCC program of 
the 30’s, which should interest the practi- 
tioner in the correctional field in view of 
the current interest in the establishment 
of forestry conservation camps for the re- 
habilitation of youthful offenders. 

Throughout Introduction to Social Wel- 
fare, excerpts from case histories are used 
as illustrative material. The volume is fur- 
ther enhanced by charts, tables, pictures, 
and a bibliography. The appendix offers an 
example of social welfare research, a study 
which grew out of a murder case involving 
four youths. The survey dealt with the 
needs of the population in a specific area 
(Echo Park in Los Angeles), and explored 
various aspects of intercultural relations: 
conditions in the Negro area, the Mexican- 
American home and the outlook of the 
Mexican-American youth, the phenomenon 
of gangs, and the role of recreation in com- 
bating delinquency. 


N PP A Journau 


This work by Dr. Friedlander can be of 
special value to the foreign student eager 
to gain insight into the development and 
progress of American social welfare, and it 
can serve the professional social worker as 
well as the student and the volunteer 
workers in the field. For the correctional 
practitioner, the value of the book lies in its 
comprehensiveness and the clarity with 
which the total social welfare field is pre- 
sented, including the program of prevention 
and the control and treatment of delin- 
quency and crime. Thus the reader is 
helped to see his own specialized activity as 
part of a larger whole, and also discovers 
the many ties by which he is bound to 
other disciplines and programs in the social 
service orbit. A solid grasp of these relation- 
ships should help to prevent professional 
isolationism, which in today’s interde- 
pendent world is as nearsighted and 
dangerous as political isolationism. 

JoHN Orro REINEMANN 
Director of Probation 
Municipal Court of Philadelphia 
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